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GOVERNMENT OF TRIPURA
OFFICE OF THE CHIEF COMMISSIONER OF STATE TAX
PANDIT NEHRU COMPLEX, GURKHABASTI
AGARTALA, TRIPURA WEST, PIN-799006.

Dated, Agartala, the 0/ 0 /2019,

Circular No. 20/2019 — GST (State)

To

The Additional Commissioner of State Tax /
Deputy Commissioner of State Tax/
Superintendent of State Tax (All) /
Inspector of State Tax (All)

Subject: List of circulars issued by the GST Policy Wing during 2017 & 2018 - reg.

The Department of Revenue, GST Policy Wing has issued the Circulars annexed herewith
during 2017 & 2018 on various GST related issues, in order to ensure uniformity in the
implementation of the provisions of law across the field formations, which is annexed herewith.

In exercise of powers conferred by section 168 of the Tripura State Goods and Services Tax
Act, 2017 (Tripura Act No. 9 of 2017) for the purpose of uniformity in the implementation of the Act
it 1s instructed to follow the attached Circulars as annexed issued by the Department of Revenue. GST
Policy Wing.

Enclo.: Annexures.

\\W \\Lﬂ’\'?
(S. Karmak@ir, TCS 8SG)

Chief Commissioner of State Tax
Government of Tripura

Copy to:
1. The P.S. to the Principal Secretary, Finance, Government of Tripura for favour of kind
mformation.

2. The Assistant Statistical Officer, Statistical Section, O/o the Commissioner of Taxes & Excise,
Agartala with request to upload the Circular in the Official website www tripurataxes. nic in.

3. Guard File,
&\Xﬁm \l;f\w

(S. Karmakar, TCS SSG)
Chief Commissioner of State Tax
Government of Tripura




LIST OF ANNEXURES

SL.

Date of

Central

No. Issue Circular No. coLill
| 04/07/2017 212017 Issues related to furnishing of Bond/Letter of Undertaking
for Exports
’ 07/07/2017 42017 Regarding issues r@lated to Bond/Let.ter of Undertaking for
exports without payment of integrated tax
3 11/08/2017 52017 Circular on Bond/LUT i.n case of exports without payment
of integrated tax
System based reconciliation of information furnished in
4 01/09/2017 7/2017 FORM GSTR-1 and FORM GSTR-2 with FORM GSTR-
3B
5 18/10/2017 10/2017 Clarification on movement of goods on approval basis
. Procedure regarding procurement of supplies of goods tfrom
Ll el e 2 DTA by EOU/EHTP Unit/STP Unit/BTP Unit
Due date for generation of FORM GSTR-2A and FORM
7/ 06/11/2017 15/2017 GSTR-1A in accordance with the extension of due date for
filing FORM GSTR-1 and FORM GSTR-2 respectively
g 15/11/2017 172017 Manual filing and processing of refupd claims in respect of
zero-rated supplies
9 16/11/2017 18/2017 Clarlﬁcapon on refun'd of unutilized input tax‘credl.t of GST
paid on inputs in respect of exporters of fabrics
Clarification on issues regarding treatment of supply by an
10 ) 217122017 22/2017 artist in various States and supply of goods by artists from
gallerics
Issues in respect of maintenance of books of accounts
¥ 21/12/2017 232017 relat@ng to additional place of busi'ness by a pri11E:ipal or an
auctioneer for the purpose of auction of"tea, coffee. rubber
etc. ne
ma— Manual filing of applications for Advance Ruling and
ey AVLaEiL i appeals before Appellate Authority for Advance Ruling
Directions under Section 168 of the CGST Act regarding
13 23/02/2018 33/2018 non-transition of CENVAT credit under section 140 of
CGST Act or non-utilization thereof in certain cases
14 | 26/03/2018 38/2018 Clarifications on issues related to Job Work
15 06/04/2018 40/2018 Clarification on issues relatqd to furnishing of Bond/Letter
of Undertaking for exports
16 | 08/06/2018 47/2018 Clarifications of certain issues under GST
. Recovery of arrears of wrongly availed CENVAT credit
M e L o] under the existing law and admissible transitional credit
18 | 04/09/2018 59/2018 Clarification on refund related issues
Processing of refund applications filed by Canteen Stores
19 | 04/09/2018 60/2018 Department (CSD)
20 | 04/092018 61/2018 E-way bill in case of storing of goods in godown of
transporter
Modification to the Guidelines for Deductions and Deposits
2l 28/09/2018 67/2018 of TDS by the DDO under GST as clarified in Circular No.

65/39/2018-DOR dated 14.09.2018




Circular No. 2/2/2017-GST

F. No. 349/82/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 4"July, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)

Madam/Sir,
Subject: Issues related to furnishing of Bond/ Letter of Undertaking for Exports—Reg.

Various communications have been received from the field formations and exporters
on the issue of difficulties being faced while supplying the goods or services for export
without payment of integrated tax and filing the FORM GST RFD -11 on the common portal
(www.gst.gov.in), because of which exports are being held up.

2. Whereas, as per rule 96A of the Central Goods and Services Tax Rules, 2017, any
registered person availing the option to supply goods or services for export without payment
of integrated tax shall furnish, prior to export, a bond or a Letter of Undertaking. This bond or
Letter of Undertaking is required to be furnished in FORM GST RFD-11 on the common
portal. Further, Circular No. 26/2017- Customs dated 1% July, 2017 has clarified that the
procedure as prescribed under rule 96A of the said rules requires to be followed for the export
of goods from 1% July, 2017.

3. Another issue being raised by various stakeholders is that the Bond/Letter of
Undertaking is required to be given through the proper officer which is to be furnished to the
jurisdictional Commissioner as per sub-rule (1) of rule 96A of the said rules. Taking
cognizance of the fact that a large number of such Bonds/Letter of Undertakings would be
required to be filed by the registered exporters who would be located at a distance from the
office of the jurisdictional Commissioner, it is understood that the furnishing of such
bonds/undertakings before the jurisdictional Commissioner may cause hardship to the

exporters.



4. Thus, in exercise of the powers conferred by sub-section (3) of section 5 of the CGST
Act, 2017, it is hereby stated that the acceptance of the Bond/Letter of Undertaking required
to be furnished by the exporter under rule 96A of the said rules shall be done by the
jurisdictional Deputy/Assistant Commissioner.

5. Further, in exercise of the powers conferred by section 168 of the said Act, for the
purpose of uniformity in the implementation of the said Act, the Bond/Letter of Undertaking
required to be furnished under rule 96A of the said rules may be furnished manually to the
jurisdictional Deputy/Assistant Commissioner in the format specified in FORM RFD-11 till
the module for furnishing of FORM RFD-11 is available on the common portal. The
exporters may download the FORM GST RFD-11 from the website of the Central Board of
Excise and Customs (www.cbec.gov.in) and furnish the duly filled form to the jurisdictional

Deputy/Assistant Commissioner.

6. The above specified provisions shall be applicable to all applications which have been
filed on or after 1% July, 2017. It is requested that suitable trade notices may be issued to

publicize the contents of this circular.

7. Difficulty, if any, in the implementation of the above instructions may please be

brought to the notice of the Board. Hindi version would follow.

Sd/-
(Upender Gupta)
Commissioner (GST)


http://www.cbec.gov.in/

Circular No. 4/4/2017-GST

F. No. 349/82/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
(GST Policy Wing)

**k*k

New Delhi, the 7" July, 2017

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners/
Commissioners of Central Tax (All)

Madam/Sir,

Subject: Issues related to Bond/Letter of Undertaking for exports without payment
of integrated tax — Reg.

Various communications have been received from the field formations and exporters that
difficulties are being faced in complying with the procedure prescribed for making exports of
goods and services without payment of integrated tax with respect to furnishing of bonds/Letter
of Undertaking. Therefore, in exercise of powers conferred under section 168 (1) of the Central
Goods and Services Tax Act, 2017, for the purpose of uniformity in the implementation of the

Act, these issues are being clarified hereunder.

2. As per rule 96A of the Central Goods and Services Tax Rules, 2017 ( The CGST Rules),
any registered person exporting goods or services without payment of integrated tax is required
to furnisha bond or a Letter of Undertaking (LUT) in FORM GST RFD-11.

3. Attention is invited to notification No. 16/2017-Central Tax dated 01-07-2017vide which
the category of exporters who are eligible to export under LUT has been specified along with the
conditions and safeguards. All exporters, not covered by the said notification, would submit
bond. The procedure for submission and acceptance of bond has already been prescribed vide
circular No. 2/2/2017-GSTdated 4™ July, 2017.The bond shall be furnished on non-judicial

stamp paper of the value as applicable in the State in which bond is being furnished.

Page 1 of 3



4. A clarification has been soughtas to whether bond to be furnished for exports is a running
bond (with debit / credit facility) or a one-time bond (separate bond for each consignment /
export). It is observed consignment wise bond would be a significant compliance burden on the
exporters. It is directedthat the exporters shall furnish a running bond, in case he is required to
furnish a bond, in FORM GST RFD -11. The bond would cover the amount of tax involved in
the export based on estimated tax liability as assessed by the exporter himself. The exporter shall
ensure that the outstanding tax liability on exports is within the bond amount. In case the bond
amount is insufficient to cover the tax liability in yet to be completed exports, the exporter shall

furnish a fresh bond to cover such liability.

5. FORM RFD -11 under rule 96A of the CGST Rules requires furnishing a bank guarantee
with bond. Field formations have requested for clarity on the amount of bank guarantee as a
security for the bond. In this regard it is directed that the jurisdictional Commissioner may decide
about the amount of bank guarantee depending upon the track record of the exporter. If
Commissioner is satisfied with the track record of an exporter then furnishing of bond without
bank guarantee would suffice. In any case the bank guarantee should normally not exceed 15%

of the bond amount.

6. As regards LUT, it is clarified that it shall be valid for twelve months. If the exporter fails
to comply with the conditions of the LUT he may be asked to furnish a bond.Exports may be
allowed under existing LUTs/Bonds till 31% July 2017. Exporters shall submit the LUTs/bond in
the revised format latest by 31% July, 2017.

7. It is further stated that the Bond/LUTshall be accepted by the jurisdictional
Deputy/Assistant Commissioner having jurisdiction over the principal place of business of the
exporter. The exporter is at liberty to furnish the bond/LUT before Central Tax Authority or
State Tax Authority till the administrative mechanism forassigning of taxpayersto respective
authority is implemented.However, if in a State, the Commissioner of State Tax so directs, by
general instruction, to exporter, the Bond/LUT in all cases be accepted by Central tax officer till
such time the said administrative mechanism is implemented. Central Tax officers are directed to

take every step to facilitate the exporters.

8. Attention is further invited to circular No. 26/2017 — Customs dated 1% July 2017, vide

which it has been clarified that the existing practice of sealing the container with a bottle seal
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under Central Excise supervision or otherwise would continue till 01% September, 2017. Such
sealing shall be done under the supervision of the officer having physical jurisdiction over the
place of business where the sealing is being done. A copy of the sealing report would be
forwarded to the Deputy/Assistant Commissioner having jurisdiction over the principal place of

business.

9. These instructions shall apply to exports on or after 1% July, 2017. It is requested that
suitable trade notices may be issued to publicize the contents of this circular.Difficulty, if any, in
the implementation of the above instructions may please be brought to the notice of the Board.
Hindi version would follow.

-sd-
(Upender Gupta)
Commissioner (GST)
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Circular No. 5/5/2017 - GST

F. No. 349/82/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 11" August, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal ~Commissioners/
Commissioners of Central Tax (All)
The Principal Director Generals/ Director Generals (All)

Madam/Sir,

Subject: Clarification on issues related to furnishing of Bond/Letter of Undertaking for
Exports—Reg.

Please refer to Notification No. 16/2017 — GST dated 7™ July, 2017 and Circular No.
2/2/2017 — GST dated 5" July, 2017 and Circular No. 4/4/2017 — GST dated 71" July, 2017. A large
number of communications have been received from the field formations and exporters citing

variation in the interpretation of above referred notification and circulars.

2. Therefore, in exercise of powers conferred under section 168 (1) of the Central Goods and
Services Tax Act, 2017, for the purpose of uniformity in the implementation of the Act, following
issues are being clarified hereunder:

a. Eligibility to export under LUT: Notification No. 16/2017 — Central Tax dated 7" July,
2017 specifies conditions to be fulfilled for export under Letter of Undertaking (LUT) in place of
bond. In the extant Central Excise provisions, LUTs were limited to manufacturer exporters only.
The intent of the said notification is to liberalize the facility of LUT and extend it to all kind of
suppliers. It is hereby clarified that any registered person who has received a minimum foreign
inward remittance of 10% of export turnover in the preceding financial year is eligible for availing

the facility of LUT provided that the amount received as foreign inward remittance is not less than
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Rs. one crore. This means that only such exporters are eligible to LUT facilities who have received

a remittance of Rs. one crore or 10% of export turnover, whichever is a higher amount, in the

previous financial year. A few illustrations are as follows:

An exporter had a turnover of Rs. 15 crore in the previous financial year. He would
be eligible for LUT facility if remittance received against this export is Rs. 1.5 crore
or more (10% of export turnover is more than Rs. 1 crore)

An exporter had a turnover of Rs. 5 crore in the previous financial year. He would
be eligible for LUT facility if remittance received against this export is Rs. 1.0 crore
or more (10% of export turnover is less than Rs. 1 crore)

An exporter has an export turnover of Rs. 2 crore. He has received Rs. 80 lacs as
foreign inward remittances in FY 2016-17 which is 40% of the export turnover. He
will not be eligible for LUT facility as remittance received is less than Rs. 1 crore.
An exporter has export turnover of Rs. 40crore. He has received Rs. 2 Crores as
foreign inward remittances in FY 2016-17 which is 5% of the export turnover. He
will not be eligible for LUT facility as remittance received is less than 10% of
export turnover, even though it is in excess of Rs. 1 crore.

An exporter has received Rs. 1 Crore 10 lacs as foreign inward remittances in FY
2016-17 which is 20% of the export turnover. In this scenario, he will be eligible
for LUT facility.

It may however be noted that a status holder as specified in paragraphs 3.20 and 3.21 of

the Foreign Trade Policy 2015-2020 is eligible for LUT facility regardless of whether he satisfies

the above conditions.

b. Form for LUT: Bonds are furnished on non-judicial stamp paper, while LUTs are

generally submitted on the letterhead containing signature and seal of the person or the person

authorized in this behalf as provided in said Notification.

c. Time for acceptance of LUT/Bond: As LUT/bond is a priori requirement for export,

including supplies to a SEZ developer or a SEZ unit, the LUT/bond should be processed on top

most priority and should be accepted within a period of three working days from the date of

submission of LUT/bond along with complete documents by the exporter.
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d. Purchases from manufacturer and form CT-1: It is learnt that there is lack of clarity
about treatment of CT-1 form which was earlier used for purchase of goods by a merchant exporter
from a manufacturer without payment of central excise duty. The scheme holds no relevance under
GST since transaction between a manufacturer and a merchant exporter is in the nature of supply
and the same has not been exempted under GST even on submission of LUT/bond. Therefore,
such supplies would be subject to GST. The zero rating of exports, including supplies to SEZ, is

allowed only with respect to supply by the actual exporter under LUT/bond or payment of IGST.

e. Transactions with EOUs: Zero rating is not applicable to supplies to EOUs and there
is no special dispensation for them. Therefore, supplies to EOUs are taxable under GST just like
any other taxable supplies. The EOUs, to the extent of exports, are eligible for zero rating like any

other exporter.

f. Forward inward remittance in Indian Rupee: Various representations have been
received with respect to receipts of proceeds of supplies in Indian Rupee especially with respect
to exports to Nepal, Bhutan and SEZ developer/SEZ unit. Attention is invited to Para A (v) Part-I
of RBI Master Circular no. 14/2015-16 dated July 1, 2015 (updated as on November 5, 2015),
which states “there is no restriction on invoicing of export contracts in Indian Rupees in terms of
the Rules, Regulations, Notifications and Directions framed under the Foreign Exchange
Management Act 1999. Further, in terms of Para 2.52 of the Foreign Trade Policy (2015-2020),
all export contracts and invoices shall be denominated either in freely convertible currency or
Indian rupees but export proceeds shall be realized in freely convertible currency. However,
export proceeds against specific exports may also be realized in rupees, provided it is through a
freely convertible Vostro account of a non-resident bank situated in any country other than a

member country of Asian Clearing Union (ACU) or Nepal or Bhutan”.

Accordingly, it is clarified that acceptance of LUT instead of a bond for supplies of goods to Nepal
or Bhutan or SEZ developer or SEZ unit will be permissible irrespective of whether the payments
are made in Indian currency or convertible foreign exchange as long as they are in accordance with
applicable RBI guidelines. It may also be noted that supply of services to SEZ developer or SEZ
unit will also be permissible on the same lines. The supply of services, however, to Nepal or Bhutan
will be deemed to be export of services only if the payment for such services is received by the

supplier in convertible foreign exchange.
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g. Bank guarantee: Circular No. 4/4/2017 dated 7" July, 2017 provides that bank
guarantee should normally not exceed 15% of the bond amount. However, the Commissioner may
waive off the requirement to furnish bank guarantee taking into account the facts and
circumstances of each case. It is expected that this provision would be implemented liberally.

Some of the instances of liberal interpretation are as follows:

I. an exporter registered with recognized Export Promotion Council can be allowed to
submit bond without bank guarantee on submission of a self-attested copy of the proof of

registration with a recognized Export Promotion Council

ii. In the GST regime, registration is State-wise which means that the expression ‘registered
person’ used in the said notification may mean different registered persons (distinct persons in
terms of sub-section (1) of section 25 of the Act) if a person having one Permanent Account
Number is registered in more than one State. It may so happen that a registered person may not
satisfy the condition regarding foreign inward remittances in respect of one particular registration,
because of splitting and accountal of receipts and turnover across different registered person with
the same PAN. But the total amount of inward foreign remittances received by all the registered
persons, having one Permanent Account Number, maybe Rs. 1 crore or more and it also maybe
10% or more of total export turnover. In such cases, the registered person can be allowed to submit

bond without bank guarantee.

h. Jurisdictional officer: It has been clarified in Circular Nos. 2/2/2017 — GST dated 4™
July, 2017 and 4/4/2017 — GST dated 7" July, 2017 that Bond/LUT shall be accepted by the
jurisdictional Deputy/Assistant Commissioner having jurisdiction over the principal place of
business of the exporter. The exporter is at liberty to furnish the bond/LUT before Central Tax
Authority or State Tax Authority till the administrative mechanism for assigning of taxpayers to
respective authority is implemented. It is reiterated that the Central Tax officers shall facilitate all
exporters whether or not the exporter was registered with the Central Government in the earlier
regime.

i. Documents for LUT: Documents submitted as proof of fulfilling the conditions of LUT
shall be accepted unless there is any evidence to the contrary. Self-declaration shall be accepted
unless there is specific information otherwise. For example, a self-declaration by the exporter to

the effect that he has not been prosecuted should suffice for the purposes of notification No.
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16/2017 - Central tax dated 7™ July, 2017. Verification, if any, may be done on post facto basis.
Similarly, Status holder exporters have been given the facility of LUT under the said notification
and a self-attested copy of the proof of Status should be sufficient.

J. Applicability of circulars on Bond/LUTs: It is learnt that some field officers have
inferred that the instructions given by the said circulars are effective in respect of exports made
only from the date of its issue despite the fact that it has been categorically clarified specifically in
the said circular (dated 7" July, 2017) that the instructions shall be applicable for exports on or
after 1% July, 2017. It is reiterated that the instructions issued vide said circular and this circular

are applicable to any export made on or after the 1% July 2017.

3. It is requested that suitable trade notices may be issued to publicize the contents of this
circular.
4. Difficulty, if any, in implementation of the above instructions may please be brought to the

notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)

Page 5 of 5



Circular No. 7/7/2017-GST
F. No. 349/164/2017/-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 01% September, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)
The Principal Director Generals/ Director Generals (All)

Subject: System based reconciliation of information furnished in FORM GSTR-1 and
FORM GSTR-2 with FORM GSTR-3B - regarding

Sections 37, 38 and section 39 of the CGST Act, 2017(hereinafter referred to as ‘the
Act’) read with rules 59, 60 and 61 of the CGST Rules, 2017(hereinafter referred to as ‘the
Rules’) require every registered person to furnish details of outward supplies made in a
month in FORM GSTR-1, details of inward supplies received in a month in FORM GSTR-2
and a return in FORM GSTR-3 by the 10", 15™ and 20™of the next month respectively.
Keeping in view that taxpayers may face certain issues in the initial days after the
introduction of GST, the GST Council extended the date for filing of FORM GSTR-1 and
FORM GSTR-2 for the months of July and August, 2017 and approved the filing of a
simplified return in FORM GSTR-3Bfor these two months by the notified due dates after
making the due payment of tax.

2. Registered persons opting to utilize transitional credit available under section 140 of
the Act read with the rules made there under for discharging the tax liability for the month of
July, 2017 were required to file FORM GST TRAN -1 on or before 28™ August,2017. This
transitional credit was to be credited to the electronic credit ledger and be available for
discharging the tax liability.

3. As per the provisions of sub-rule (5) of rule 61 of the Rules, the return in FORM
GSTR-3B was required to be furnished when the due dates for filing of FORM GSTR-1 and
FORM GSTR-2 have been extended. After the return in FORM GSTR-3B has been
furnished, the process of reconciliation between the information furnished in FORM GSTR-
3B with that furnished in FORM GSTR-1 and FORM GSTR-2 would be carried out in
accordance with the provisions of sub-rule (6) of rule 61 of the Rules.

4. The detailed procedure for reconciliation of information furnished in FORM GSTR-3
and FORM GSTR-3B is detailed in succeeding paras.

Furnishing of information in FORM GSTR- 1 & FORM GSTR-2:
5. It may be noted that after the registered person has filed his return in FORM GSTR-
3B and the statement of outward supplies in FORM GSTR-1, the inward supplies shall be
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auto drafted for all registered persons (corresponding recipients of supply) and made
available to them in FORM GSTR-2A as per sub-rule (3) of rule 59 of the Rules. FORM
GSTR-2A is the exact replica of FORM GSTR-2 containing only those details that are auto-
populated from the details furnished in FORM GSTR-1 by the corresponding suppliers.
Based on the details communicated in FORM GSTR-2A, the registered person shall prepare
the statement of inward supplies in FORM GSTR-2 by:-

a. adding, deleting or modifying the invoice level details communicated in FORM
GSTR-2A;

b. adding information pertaining to details that are required to be furnished in
GSTR-2 but are not part of FORM GSTR-2A like details of imports, details of
supplies attracting reverse charge that have been received by registered person;

c. providing details of supplies received from composition suppliers and exempt,
nil-rated & non GST inward supplies;

d. providing details of advances paid on inward supplies attracting reverse charge, if
any, along with adjustments;

e. providing details of reversal of ITC as per the provisions of rules 37, 39, 42 and
43 of the Rules, if any; and

f. providing HSN wise summary details of inward supplies.

Correction of erroneous details furnished in FORM GSTR-3B:

6. In case the registered person intends to amend any details furnished in FORM GSTR-
3B, it maybe done in the FORM GSTR-1 or FORM GSTR-2, as the case may be. For
example, while preparing and furnishing the details in FORM GSTR-1, if the outward
supplies have been under reported or excess reported in FORM GSTR-3B, the same maybe
correctly reported in the FORM GSTR-1. Similarly, if the details of inward supplies or the
eligible ITC have been reported less or more than what they should have been, the same
maybe reported correctly in the FORM GSTR-2. This will get reflected in the revised output
tax liability or eligible ITC, as the case may be, of the registered person. The details furnished
in FORM GSTR-1 and FORM GSTR-2 will be auto-populated and reflected in the return in
FORM GSTR-3 for that particular month.

Action on the system-based reconciliation:

7. After the registered person has furnished the statement of inward supplies in FORM
GSTR-2 by the extended date, the common portal shall auto-draft Part-A of the return in
FORM GSTR-3 for the said month based on the information furnished in FORM GSTR-1
and FORM GSTR-2. Based on the revised figures of output tax liability and eligible input tax
credit, Table 12 of Part B of FORM GSTR-3 shall be made available. The common portal
would populate the correct figures of tax payable in column (2) of Table 12 of FORM GSTR-
3, based on the information furnished in FORM GSTR-1 and FORM GSTR-2. The tax paid
through the electronic cash ledger and electronic credit ledger in the return in FORM GSTR-
3B shall be displayed by the system in column (3) to (7) of the Table 12 of Part B of FORM
GSTR-3. Where there is no difference between the details of output tax liability and eligible
input tax credit furnished in FORM GSTR-3B and the details furnished in FORM GSTR-1
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and FORM GSTR-2, the amount of tax payable and tax paid shall be the same in FORM
GSTR-3B and FORM GSTR-3. The person can sign and submit FORM GSTR-3 without any
additional payment of tax.

Additional payment of taxes:

8. Where the tax payable by a registered person as per FORM GSTR-3is more than what
has been paid as per FORM GSTR-3B, the common portal would show another instance of
Table 12 for making additional payment of taxes, in accordance with the mandate of clause
(b) of sub-rule (6) of rule 61. As the tax payable in column (2) of Table 12 of FORM GSTR-3
is more than what was shown in FORM GSTR-3B, the additional amount of tax payable can
be paid by debiting the electronic cash or credit ledger as per the provisions contained in
section 49 of the Act along with applicable interest on delayed payment of tax starting from
26" day of August, 2017 till the date of debit in the electronic cash or credit ledger. If the
eligible ITC claimed by the person in FORM GSTR-2 is less than the ITC claimed and
utilised by the registered person in FORM GSTR-3B, the same would be added to his output
tax liability and shall have to be paid by him along with interest by debiting the electronic
cash or credit ledger as per the provisions contained in section 49 of the Act before
submitting the return in FORM GSTR-3 to complete the process. It may be noted that where
the transitional credit as declared in FORM GST TRAN-1 is credited to the electronic credit
ledger, the same can be utilised for the payment of the said additional tax liability.

Additional claim of eligible ITC:

9. Where the eligible ITC claimed by the taxpayer in FORM GSTR-3B is less that the
ITC eligible as per the details furnished in FORM GSTR-2, the additional amount of ITC
shall be credited to the electronic credit ledger of the registered person when he submits the
return in FORM GSTR-3 (in accordance with clause (¢) of sub-rule (6) of rule 61). However,
simultaneously, if there is an increase in the output tax liability, the registered person can
utilise this additional amount of ITC eligible as per the details furnished in FORM GSTR-2
along with the balance in the electronic cash ledger, if required, for the payment of the
increased output tax liability and submit his return in FORM GSTR-3.

Reduction in output tax liability:
10. Where the output tax liability of the registered person as per the details furnished in

FORM GSTR-1 and FORM GSTR-2 is less than the output tax liability as per the details
furnished in the FORM GSTR-3B and the same is not offset by a corresponding reduction in
the input tax credit to which he is entitled, the excess shall be carried forward to the next
month’s return to be offset against the output liability of the next month by the taxpayer when
he signs and submits the return in FORM GSTR-3. However, simultaneously, if there is a
decrease in the eligible input tax credit, the same will be adjusted against the above
mentioned reduction in output tax liability and the balance, if any, of the reduction in output
tax liability shall be carried forward to the next month’s return to be offset against the output
liability of the next month.

Submission of GSTR-3B without payment of taxes:

11. Where, for some reasons, the registered person has only submitted the return in
FORM GSTR-3B and has not made the payment of taxes by debiting the same from his
electronic cash or credit ledger, the return shall still be subjected to the reconciliation process
as detailed above. Such registered person should furnish the details in FORM GSTR-1,
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FORM GSTR-2 and sign and submit the return in FORM GSTR-3 along with the payment of
the due taxes as per the provisions of section 49 of the Act. However, since the payment was
not made on or before the due date, the registered person shall be liable for payment of
interest on delayed payment of tax starting from 26" day of August, 2017 till the date of debit
in the electronic cash and / or credit ledger but will not be liable to pay any late fee provided
the requisite return in FORM GSTR-3B was submitted on or before the due date.

12. Where the registered person has not submitted the return in FORM GSTR-3B, he is
required to furnish the details in FORM GSTR-1 and FORM GSTR-2 and sign and submit
the return in FORM GSTR-3 along with the payment of the due taxes as per the provisions of
section 49 of the Act. However, since the payment was not made on or before the due date,
the registered person shall be liable for payment of interest on delayed payment of tax
starting from 26" day of August, 2017 till the date of debit in the electronic cash and / or
credit ledger. No late fee, however, would be levied for late filing of return in terms of
section 47 of the Act, in accordance with the recommendation of the GST Council, as
notified vide Notification No. 28/2017-Central tax dated 01.09.2017.

Processing of information furnished:

13. After submission of the information in FORM GSTR-1 and FORM GSTR-2, the process
of matching as per section 41, 42 and 43 of the Act read with rules 69 to 76 of the Rules shall
be carried out as if these details were submitted in the regular course. Any amendment in the
details furnished in FORM GSTR-1 and GSTR-2 shall be done following the procedure laid
down under sub-section (3) of section 37 and sub-section (5) of section 38 of the Act
respectively. The return shall be considered to be a valid return when the tax payable as per
FORM GSTR-3 has been paid in full after which the return shall be taken up for matching.

14. It is requested that suitable trade notices may be issued to publicize the contents of

this circular.

15. Difficulty, if any, in implementation of the above instructions may please be brought

to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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Circular No. 10/10/2017-GST

CBEC - 20/16/03/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, dated 18" October, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)
The Principal Director Generals/ Director Generals (All)

Madam/Sir,

Subject: Clarification on issues wherein the goods are moved within the State or from
the State of registration to another State for supply on approval basis —Reg.

Various communications have been received particularly from the suppliers of
jewellery etc. who are registered in one State but may have to visit other States (other than
their State of registration) and need to carry the goods (such as jewellery) along for approval.
In such cases if jewellery etc. is approved by the buyer, then the supplier issues a tax invoice
only at the time of supply. Since the suppliers are not able to ascertain their actual supplies
beforehand and while ascertainment of tax liability in advance is a mandatory requirement for
registration as a casual taxable person, the supplier is not able to register as a casual taxable
person. It has also been represented that such goods are also carried within the same State for
the purposes of supply. Therefore, in exercise of the powers conferred under section 168 (1)
of the Central Goods and Services Tax Act, 2017, for the purpose of uniformity in the
implementation of the Act, it has been decided to clarify this matter as follows -

2. It is seen that clause (c) of sub-rule (1) of rule 55 of the Central Goods and Services
Tax Rules, 2017 (hereafter referred as “the said Rules) provides that the supplier shall issue
a delivery challan for the initial transportation of goods where such transportation is for
reasons other than by way of supply. Further, sub-rule (3) of the said rule also provides that
the said delivery challan shall be declared as specified in rule 138 of the said Rules. It is also
seen that sub-rule (4) of rule 55 of the said Rules provides that “Where the goods being
transported are for the purpose of supply to the recipient but the tax invoice could not be
issued at the time of removal of goods for the purpose of supply, the supplier shall issue a tax
invoice after delivery of goods”.

3. A combined reading of the above provisions indicates that the goods which are taken
for supply on approval basis can be moved from the place of business of the registered
supplier to another place within the same State or to a place outside the State on a delivery



challan along with the e-way bill wherever applicable and the invoice may be issued at the
time of delivery of goods. For this purpose, the person carrying the goods for such supply can
carry the invoice book with him so that he can issue the invoice once the supply is fructified.

4. It is further clarified that all such supplies, where the supplier carries goods from one
State to another and supplies them in a different State, will be inter-state supplies and attract
integrated tax in terms of Section 5 of the Integrated Goods and Services Tax Act, 2017.

5. It is also clarified that this clarification would be applicable to all goods supplied
under similar situations.

6. It is requested that suitable trade notices may be issued to publicize the contents of
this circular.
7. Difficulty, if any, in the implementation of the above instructions may please be

brought to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)



Circular No. 14/14 /2017 - GST

F. No. 349/21/2016 GST (Policy Wing)
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, dated the 6" November, 2017
To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,

Sub - Procedure regarding procurement of supplies of goods from DTA by Export
Oriented Unit (EOU) / Electronic Hardware Technology Park (EHTP) Unit / Software
Technology Park (STP) Unit / Bio-Technology Parks (BTP) Unit under deemed export
benefits under section 147 of CGST Act, 2017 — reg.

In accordance with the decisions taken by the GST Council in its 22™ meeting held
on 06.10.2017 at New Delhi to resolve certain difficulties being faced by exporters post-
GST, it has been decided that supplies of goods by a registered person to EOUs etc. would
be treated as deemed exports under Section 147 of the CGST Act, 2017 (hereinafter referred
to as ‘the Act’) and refund of tax paid on such supplies can be claimed either by the
recipient or supplier of such supplies. Accordingly, Notification No. 48/2017-Central Tax
dated 18.10.2017 has been issued to treat such supplies to EOU / EHTP / STP / BTP units as
deemed exports. Further, rule 89 of the CGST Rules, 2017 (hereinafter referred to as ‘the
Rules’) has been amended vide Notification No. 47/2017- Central Tax dated 18.10.2017 to
allow either the recipient or supplier of such supplies to claim refund of tax paid thereon.

2. For supplies to EOU / EHTP / STP / BTP units in terms of Notification No. 48/2017-
Central Tax dated 18.10.2017, the following procedure and safeguards are prescribed -

(1)  The recipient EOU / EHTP / STP / BTP unit shall give prior intimation in a prescribed
proforma in "Form—A" (appended herewith) bearing a running serial number containing the
goods to be procured, as pre-approved by the Development Commissioner and the details of



the supplier before such deemed export supplies are made. The said intimation shall be
given to —

(a)  the registered supplier;

(b)  the jurisdictional GST officer in charge of such registered supplier; and

(c)  itsjurisdictional GST officer.
(i1)  The registered supplier thereafter will supply goods under tax invoice to the recipient
EOU /EHTP / STP / BTP unit.
(ii1))  On receipt of such supplies, the EOU / EHTP / STP / BTP unit shall endorse the tax
invoice and send a copy of the endorsed tax invoice to —

(a)  the registered supplier;

(b)  the jurisdictional GST officer in charge of such registered supplier; and

(c)  itsjurisdictional GST officer.
(iv)  The endorsed tax invoice will be considered as proof of deemed export supplies by
the registered person to EOU / EHTP / STP / BTP unit.
(v)  The recipient EOU / EHTP / STP / BTP unit shall maintain records of such deemed
export supplies in digital form, based upon data elements contained in "Form-B" (appended
herewith). The software for maintenance of digital records shall incorporate the feature of
audit trail. While the data elements contained in the Form-B are mandatory, the recipient
units will be free to add or continue with any additional data fields, as per their commercial
requirements. All recipient units are required to enter data accurately and immediately upon
the goods being received in, utilized by or removed from the said unit. The digital records
should be kept updated, accurate, complete and available at the said unit at all times for
verification by the proper officer, whenever required. A digital copy of Form — B containing
transactions for the month, shall be provided to the jurisdictional GST officer, each month
(by the 10th of month) in a CD or Pen drive, as convenient to the said unit.

3. The above procedure and safeguards are in addition to the terms and conditions to be
adhered to by a EOU / EHTP / STP / BTP unit in terms of the Foreign Trade Policy, 2015-
20 and the duty exemption notification being availed by such unit.

4. It is requested that suitable trade notices may be issued to publicize the contents of
this circular.

5. Difficulty, if any, in implementation of the above instructions may please be brought
to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)



Form - A

(Intimation for procurement of supplies from the registered person by Export
Oriented Unit (EOU)/Electronic Hardware Technology Park (EHTP) Unit/ Software
Technology Park (STP) unit/ Bio-Technology Parks (BTP) Unit under deemed
export benefits under section 147 of CGST Act,2017 read with Notification No.
48/2017-Central Tax dated 18.10.2017)

(as per Circular ------- dated ---------- )

Running Sr. No. of intimation and Date

LOP No. ---------- and valid upto ------ .
GSTIN -------mmmmmmmmmme e
We the, M/s .....cocevnnenne. (Name of EOU/EHTP/STP/BTP unit and address) wish

to procure the Goods namely(Tariff description, Quantity and value) ----------------
————————— , as allowed under Foreign Trade Policy and Handbook of Procedures
2015-2020, and approved by Development Commissioner from M/s ------------—---
—————— (Name of supplier, address and Goods & Services Tax Identification
Number(GSTIN)). Such supplies on receipt would be used in manufacturing of

goods or rendering services by us. We would also abide by procedure set out in

Circular no. ------ dated ----.
Signatures of the owner of
EOU/EHTP/STP/BTP unit or
his
Authorised officer

To:

1.The GST officer having Jurisdiction over the EOU/EHTP/STP/BTP unit.

2. The GST officer having Jurisdiction over the registered person intending to
supply the goods.

3. The registered person intending to supply goods to EOU/EHTP/STP/BTP unit.



(as per Circular

Name of EOU/EHTP/STP/BTP unit and address

GSTIN No.

Address of Jurisdiction GST Officer

FORM- B
Form to be maintained by EOU/EHTP/STP/BTP unit for the receipt, use and removal of goods received under deemed export benefit under
section 147 of CGST Act,2017 read with Notification No. 48/2017-Central Tax dated 18.10.2017.

-- dated--

For the month of........cccevvviiniiniinicnnnnns

Sr | Date of | Details of registered | Jurisdictional GST | Invoice no. | Details of supplies received | Amount of GST paid by supplier Date of
. prior person officer details of | and date of sending
No | intimatio registered person registered endorse
n given person d copy
for Nam | Addres | GSTI | Desig | Jurisdiction | No. of | Dat | Descripti | Valu | Quanti | Centr | State Integrat | Ces | of tax
procurin | e S N natio | al Invoic | e on e ty altax | Tax / | ed tax s invoice
g n Identifier e Union by EOU
deemed such as territor
export Division y Tax
supplies name/No.
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17
Removal for processing Remarks Other removals/Returns Balance in stock
(The goods removed for processing shall be
accounted in a manner that enables the
verification of input-output norms, extent of
waste, scrap generated etc)
Date & | Quantity value Purpose of | Date & | Quantity | value | Quantity | Value
time of removal time
Removal
18 19 20 21 22 23 24 25 26 27




Circular No.15/15/2017 - GST

F.No. 349/164/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 6 November, 2017
To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,

Sub —Due date for generation of FORM GSTR-2A and FORM GSTR-1A in
accordance with the extension of due date for filing FORM GSTR-1 and GSTR-2
respectively — reg.

Please refer to Notification No. 30/2017-Central Tax dated 11" September 2017,
and Notification 54/2017-Central Tax, dated 30™ October, 2017 whereby the dates for
filing FORM GSTR-1, FORM GSTR-2 and FORM GSTR-3 for the month of July,
2017 were extended. Queries have been received regarding the due dates for the
generation of FORM GSTR-2A and FORM GSTR-1A in light of the said extension of
dates. Therefore, in exercise of the powers conferred by sub-section (1) of section 168 of
the Central Goods and Services Tax Act, 2017 (hereinafter referred to as ‘the Act’), for
the purpose of uniformity in the implementation of the Act, the following is clarified:

1. Sub-section (1) of section 37 of the Act read with sub-rule (3) of rule 59 of the
CGST Rules, 2017 (hereinafter referred to as ‘the Rules’) provides that the details
furnished in FORM GSTR-1 by the supplier shall be made available
electronically to the registered person (hereinafter referred to as ‘the recipient’) in
FORM GSTR-2A after the due date for filing of FORM GSTR-1. Sub-section
(2) of Section 38 read with sub-rule (1) of rule 60 of the said Rules provides for
furnishing of details in FORM- GSTR-2 after the 10™ but before the 15™ of the
month succeeding the tax period. Further, sub-section (1) of section 38 read with
sub-rule (1) of rule 60 provides that on the basis of the details contained in FORM



GSTR-2A, the recipient shall prepare and furnish the details of inward supply in
FORM GSTR-2 after verifying, validating, modifying or deleting, the details, if
required. Since the due dates for furnishing the details in FORM GSTR-1 and
FORM GSTR-2 have been extended, it is hereby clarified that the due date of
FORM GSTR-2A is also extended.The details furnished in FORM GSTR-1 are
available to the recipient in FORM GSTR-2A from 11™ of October, 2017. These
details are also available in FORM GSTR-2 and can be verified,validated,
modified or deleted to prepare details in FORM GSTR-2 which is required to be
furnished not later than the 30" November, 2017. It 1s further clarified that the
details in FORM GSTR-2A are also available in his FORM GSTR-2 and the
recipient may take necessary action on the same, prior to furnishing the details in
his FORM GSTR-2. FORM GSTR-2A is a read-only document made available
to the recipient electronically so that he has a record of all the invoices received
from various suppliers during a given tax period.

. Sub-section (3) of section 38 of the Act read with sub-rule (4) of rule 59 of the
Rules provides that the details of inward supplies added, corrected or deleted by
the recipient in FORM GSTR-2 shall be made available to the concerned supplier
electronically in FORM GSTR-1A. Further, sub-section (2) of section 37 of the
Act read with sub-rule (4) of rule 59 of the Rules provides that once these details
are made available electronically through the common portal to the supplier in
FORM GSTR-1A, the supplier shall either accept or reject the modifications
made by the recipient on or before the 17" day of the month succeeding the tax
period but not before the 15™ day, and accordingly, FORM GSTR-1 shall stand
amended to the extent of modifications accepted by the supplier. In this regard, it
is hereby clarified that as the dates for furnishing the details in FORM GSTR-1
and FORM GSTR-2 have been extended, the due date for furnishing of FORM
GSTR-1A for July 2017 is also extended. Therefore,the details in FORM GSTR-
1A shall be made available to the supplier from the 1% of December to the 6™ of
December, 2017 for the month of July 2017.

. It is requested that suitable trade notices may be issued to publicize the contents of
this circular.

. Difficulty, if any, in implementation of the above instructions may please be
brought to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)



Circular No. 17/17/2017 - GST

F. No. 349/169/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 15" November, 2017

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners
/ Commissioners of Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,

Sub — Manual filing and processing of refund claims in respect of zero-rated
supplies - reg.

Due to the non-availability of the refund module on the common portal, it has
been decided by the competent authority, on the recommendations of the Council, that
the applications/documents/forms pertaining to refund claims on account of zero-rated
supplies shall be filed and processed manually till further orders. Therefore, in
exercise of the powers conferred by sub-section (1) of section 168 of the Central
Goods and Services Tax Act, 2017 (hereinafter referred to as ‘the CGST Act’) and for
the purpose of ensuring uniformity, the following conditions and procedure are laid
down for the manual filing and processing of the refund claims:

2.1  As per sub-section (3) of section 16 of the Integrated Goods and Services Tax
Act, 2017 (hereinafter referred to as ‘the IGST Act’) read with clause (i) of sub-
section (3) and sub-section (6) of section 54 of the CGST Act and rules 89 to 96A of
the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as ‘the CGST
Rules’), a registered person may make zero-rated supplies of goods or services or both
on payment of integrated tax and claim refund of the tax so paid, or make zero-rated
supplies of goods or services or both under bond or Letter of Undertaking without
payment of integrated tax and claim refund of unutilized input tax credit in relation to
such zero rated supplies.



2.2  The refund of integrated tax paid on goods exported out of India is governed by
rule 96 of the CGST Rules. The shipping bill filed by an exporter shall be deemed to
be an application for refund in such cases. The application shall be deemed to have
been filed only when export manifest or export report is filed and the applicant has
furnished a valid return in FORM GSTR-3 or FORM GSTR-3B, as the case may be.
Upon receipt of the information regarding furnishing of a valid return in FORM
GSTR-3 or FORM GSTR-3B, as the case may be, from the common portal, the
system designated by the Customs shall process the claim for refund and an amount
equal to the integrated tax paid in respect of such export shall be electronically
credited to the bank account of the applicant. Any order regarding withholding of such
refund or its further sanction respectively in PART-B of FORM GST RFD-07 or
FORM GST RFD-06 shall be done manually till the refund module is operational on
the common portal.

2.3  The application for refund of integrated tax paid on zero-rated supply of goods
to a Special Economic Zone developer or a Special Economic Zone unit or in case of
zero-rated supply of services (that is, except the cases covered in paragraph 2.2 above
and para 2.4 below) is required to be filed in FORM GST RFD-01A (as notified in
the CGST Rules vide notification No. 55/2017 — Central Tax dated 15.11.2017) by the
supplier on the common portal and a print out of the said form shall be submitted
before the jurisdictional proper officer along with all necessary documentary
evidences as applicable (as per the details in statement 2 or 4 of Annexure to FORM
GST RFD - 01), within the time stipulated for filing of such refund under the CGST
Act.

2.4  The application for refund of unutilized input tax credit on inputs or input
services used in making such zero-rated supplies shall be filed in FORM GST RFD-
01A on the common portal and the amount claimed as refund shall get debited in
accordance with sub-rule (3) of rule 86 of the CGST Rules from the amount in the
electronic credit ledger to the extent of the claim. The common portal shall generate a
proof of debit (ARN- Acknowledgement Receipt Number) which would be mentioned
in the FORM GST RFD-01A submitted manually, along with the print out of FORM
GST RFD-01A to the jurisdictional proper officer, and with all necessary
documentary evidences as applicable (as per details in statement 3 or 5 of Annexure to
FORM GST RFD-01), within the time stipulated for filing of such refund under the
CGST Act.

2.5  The registered person needs to file the refund claim with the jurisdictional tax
authority to which the taxpayer has been assigned as per the administrative order
issued in this regard by the Chief Commissioner of Central Tax and the Commissioner



of State Tax. In case such an order has not been issued in the State, the registered
person is at liberty to apply for refund before the Central Tax Authority or State Tax
Authority till the administrative mechanism for assigning of taxpayers to respective
authority is implemented. However, in the latter case, an undertaking is required to be
submitted stating that the claim for sanction of refund has been made to only one of
the authorities. It is reiterated that the Central Tax officers shall facilitate the
processing of the refund claims of all registered persons whether or not such person
was registered with the Central Government in the earlier regime.

2.6 Once such a refund application in FORM GST RFD-01A is received in the
office of the jurisdictional proper officer, an entry shall be made in a refund register to
be maintained for this purpose with the following details —

Table 1

SI. | Applicant’ | GSTI | Date  of | Period | Nature of | Amoun | Date of issue of | Date  of
No | sname N receipt of | to refund - |t of | acknowledgme | receipt of
applicatio | which Refund of | refund | nt in FORM | complete
n the integrated | claime | GST RFD-02 applicatio
claim tax d n (as
pertain | paid/Refun mentioned
S d of in FORM

unutilized GST
ITC RFD-02)

1 2 3 4 5 6 7 8 9

2.7  Further, all communication in regard to the FORMS mentioned below shall be
done manually, within the timelines as specified in the relevant rules, till the module is
operational on the common portal, and all such communications shall also be recorded
appropriately in the refund register as discussed in the succeeding paragraphs —

SI.LNo. | FORM Details Relevant
provision  of
the CGST
Rules, 2017

1. FORM GST RFD-02 | Acknowledgement Rules 90(1)
and 90(2)

2. FORM GST RFD-03 | Deficiency memo Rule 90(3)

3. FORM GST RFD-04 | Provisional refund order Rule 91(2)

4, FORM GST RFD-05 | Payment advice Rules  91(3),
92(4), 92(5)




and 94

5. FORM GST RFD-06 | Refund sanction/Rejection | Rules  92(1),
order 92(3), 92(4),
92(5) and 96(7)

6. FORM GST RFD-07 | Order for complete | Rules  92(1),
adjustment/withholding of | 92(2) and 96(6)
sanctioned refund

7. FORM GST RFD-08 | Notice  for  rejection  of | Rule 92(3)
application for refund

8. FORM GST RFD-09 | Reply to show cause notice Rule 92(3)

2.8 The processing of the claim till the provisional sanction of refund shall be
recorded in the refund register as in the table indicated below -

Table 2
Date of | Date of | Date of issue of | Amount | Amount of provisional | Date of issue of
issue  of | receipt provisional refund | of refund sanctioned Payment Advice
Deficiency | of reply | order in FORM | refund in FORM GST
Memo in | from the | GST-RFD-04 claimed RFD-05
FORM applicant
GST
RFD-03

CT | STIUTT | IT | Cess

1 2 3 4 5 6 7 |8 9

2.9  After the sanction of provisional refund, the claim shall be processed and the
final order issued within sixty days of the date of receipt of the complete application
form. The process shall be recorded in the refund register as in the table indicated
below -

Table 3

Date of | Date | Date of issue | Total amount of | Date of | Amount of refund | Date of
issue of of Refund | refund sanctioned issue rejected issue of
of recei | sanction/rejec of order
notice, | pt of | tion order in Payme for

if any | reply, | FORM GST nt adjustm
for if any | RFD-06 Advice ent of
rejecti | to in sanction
on of | SCN FORM ed
refund | in GST refund/
in FOR RFD- withhol
FORM | M 05 ding




GST GST refund
RFD- RFD- in
08 09 FORM
GST
RFD-07
C | STMUT |1 | Ces C | ST/UT | IT | Ces
T I|T T s T |T S
1 2 3 4 |5 6 |7 9 10 11 |12 13

2.10 After the refund claim is processed in accordance with the provisions of the
CGST Act and the rules made thereunder and where any amount claimed as refund is
rejected under rule 92 of the CGST Rules, either fully or partly, the amount debited, to
the extent of rejection, shall be re-credited to the electronic credit ledger by an order
made in FORM GST PMT-03. The amount would be credited by the proper officer
using FORM GST RFD-01B (as notified in the CGST Rules vide notification No.
55/2017 — Central Tax dated 15.11.2017) subject to the provisions of rule 93 of the
CGST Rules.

3.

For the sake of clarity and uniformity, the entire process of filing and
processing of refunds manually is tabulated as below:

3.1 Filing of Refund Claims:

Sl. | Category of Refund Process of Filing

No.

1. Refund of IGST paid on export of goods No separate application is required
as shipping bill itself will be
treated as application for refund.

2. Refund of IGST paid on export of services | Printout of FORM GST RFD-
/ zero rated supplies to SEZ units or SEZ | 01A needs to be filed manually
developers with the jurisdictional GST officer

(only at one place - Centre or
State) along with  relevant
documentary evidences, wherever
applicable.

3. Refund of unutilized input tax credit due to | FORM GST RFD-01A needs to

the accumulation of credit of tax paid on
inputs or input services used in making
zero-rated supplies of goods or services or
both

be filed on the common portal.
The amount of credit claimed as
refund would be debited in the
electronic credit ledger and proof
of debit needs to be generated on
the common portal. Printout of the




FORM GST RFD- 01A needs to
be  submitted before  the
jurisdictional GST officer along
with  necessary  documentary
evidences, wherever applicable.

3.2 Steps to be followed for processing of Refund Claims:

Three different refund registers are to be maintained for record keeping of the
manually sanctioned refunds — for receipts, sanction of provisional refunds and
sanction of final refunds. The steps are as follows:

Step No. | Action to be Taken

Step-1 Entry to be made in the Refund register for receipt of refund applications

Step-2 Check for completeness of application as well as availability of the
supporting documents in totality. Once completeness in all respects is
ascertained, acknowledgement in FORM GST RFD-02 shall be issued
within 15 days from the date of filing of the application and entry shall be
made in the Refund register for receipt of refund applications

Step-3 e All communications (issuance of deficiency memo, issuance of

provisional and final refund orders, payment advice etc.) shall be
done in the format prescribed in the Forms appended to the CGST
Rules, and shall be done manually (i.e. not on the common portal)
within the timelines prescribed in the rules;

Processing for grant of provisional refund shall be completed within
7 days as per the CGST Rules and details to be maintained in the
register for provisional refunds. Bifurcation of the taxes to be
refunded under CGST (CT) /SGST (ST) /UTGST (UT) /IGST (IT)
/Cess shall be maintained in the register mandatorily;

After the sanction of the provisional refund, final order is to be
issued within sixty days (after due verification of the documentary
evidences) of the date of receipt of the complete application form.
The details of the finally sanctioned refund and rejected portion of
the refund along with the breakup (CT / ST / UT / IT/ Cess) to be
maintained in the final refund register;

The amount not sanctioned and eligible for re-credit is to be re-
credited to the electronic credit ledger by an order made in FORM
GST PMT-03. The actual credit of this amount will be done by the
proper officer in FORM GST RFD-01B.




3.3 Detailed procedure for manual processing of refund claims:

The detailed procedure for disposal of Refund claims filed manually is as under:

MANUAL PROCESSING OF REFUND

STEPS

REMARKS

LEGAL
PROVISIONS

Filing of refund application
in FORM GST RFD- 01A
online on the common portal
(only  when refund of
unutilized ITC is claimed)

The corresponding
electronic credit ledger
of CT / ST / UT / IT/
Cess would get debited
and an ARN number
would get generated.

Rule 89

Filing of  printout of
FORMGST RFD-01A

The printout of the ARN
along with application of
refund shall be
submitted manually in
the appropriate
jurisdiction.

This form needs to be
accompanied with the
requisite  documentary
evidences. This Form
shall contain the debit
entry in the electronic
credit ledger of the
amount  claimed as
refund in FORM GST
RFD-01A.

Rule 89(1) —
Application

Rule
Requisite
Documents

89(2) -

Rule 89(3) —
Debiting of
electronic credit
ledger

Initial  scrutiny of the
Documents by the proper
officer

The proper officer shall
validate the GSTIN
details on the portal to
validate whether return
in FORM GSTR-3 or
FORM GSTR- 3B, as
the case may be, has
been filed. A declaration
IS required to Dbe
submitted by the
claimant that no refund
has been claimed against
the relevant invoices.

Deficiencies, if any, in
documentary evidences
are to be ascertained and
communicated in

Rule 90(2) — 15 day
time for scrutiny

Rule 90(3) —
Issuance of
Deficiency memo

Rule 90(3) — Fresh
refund application
requirement

Rule 93(1) - re-
credit of refund
amount applied for




FORM GST RFD-03
within 15 days of filing

of the refund
application.
Deficiency Memo

should be complete in
all respects and only one
Deficiency Memo shall

be given.
Submission of
application after

Deficiency Memo shall
be treated as a fresh

application.

Resubmission of the
application, after
rectifying the

deficiencies pointed out
in the Deficiency memo,
shall be made by using
the ARN and debit entry
number generated
originally.

If the application is not
filed afresh within thirty
days of the
communication of the
deficiency memo, the
proper officer shall pass
an order in FORM GST
PMT-03 and re-credit
the amount claimed as
refund through FORM
GST RFD-01B.

Issue acknowledgement
manually within 15 days in
FORM GST RFD-02

The date of submission
of application for which
acknowledgement  has
been given will be
considered as the date
for ensuring whether the
refund application has
been sanctioned within
the  stipulated time
period.

Rule 90(2)
Acknowledgement




Grant of provisional refund
within seven days of issue of
acknowledgement

The amount of
provisional refund shall
be calculated taking into
account the total input
tax  credit,  without
making any reduction
for credit being
provisionally accepted.
Provisional refund shall
be granted separately for
each head CT / ST / UT
/ 1T/ Cess within 7 days
of acknowledgement in
FORM GST RFD-04.
Before sanction of the
refund a declaration
shall be obtained that the
applicant has not
contravened rule 91(1).
Payment advice to be
issued in FORM GST
RFD-05.

Refund would be made
directly in the bank
account mentioned in
the registration.

Rule 91(2) -
Requirement of no
prosecution for last
5 years

Rule 91(2) — Prima
facie  satisfaction,
seven day
requirement

Rule 91(3) —
Payment advice,
electronic credit to
bank account

Detailed scrutiny of the
refund application along with
submitted documents

The officer shall validate
refund statement details
with details in FORM
GSTR 1 (or Table 6A of
FORM GSTR-1)
available on the
common portal.

The Shipping bill details
shall be checked by
officer through
ICEGATE SITE
(www.icegate.gov.in)
wherein  the  officer
would be able to check
details of EGM and
shipping bill by keying
in port name, Shipping
bill number and date.
Further, details of IGST
paid also needs to be

Rule 89(4) — Refund
Amount Calculation

Rule 92(1) — Any
adjustments made in
the amount against
existing demands

Rule 92(2) —
reasons for
withholding of
refunds



http://www.icegate.gov.in/

verified from FORM
GSTR- 3 or FORM
GSTR- 3B, as the case
may be, filed by the
applicant and it needs to
be verified that the
refund amount claimed
shall be less than the tax
paid on account of zero
rated supplies as per
FORM GSTR-3 or
FORM GSTR- 3B, as
the case may be.
Ascertain what amount
may be  sanctioned
finally and see whether
any adjustments against
any outstanding liability
is required (FORM
GST RFD-07 — Part A).
Ascertain what amount
of the input tax credit is
sanction-able, and
amount of refund, if any,
liable to be withheld.
Order needs to be passed
in FORM GST RFD-07
— Part B.

If the sanction-able amount is
less than the applied amount

Notice has to be issued
to the applicant in
FORM GST RFD-08.
The applicant has to
reply within 15 days of
receipt of the notice in
FORM GST RFD-09.
Principles of natural
justice to be followed
before making the final
decision.

Final order to be made
in FORM GST RFD-
06.

Rule 92(3) — Notice
for refund not
admissible / payable

Rule 92(3) —
Requirement of
reply to the notice
within 15 days

Rule 92(3), 92(4),
92(5) — Sanction of
Refund order

Pre-Audit

Pre-audit of the
manually processed
refund applications is
not required to be




carried out, irrespective
of the amount involved,
till  separate detailed
guidelines are issued.
Post-audit of the orders
may however continue
on the basis of extant
guidelines.

Final sanction of refund

The proper officer shall
issue the refund order
manually for each head
ie. CT /ST /UT/IT/
Cess.

Amount paid
provisionally needs to be
adjusted accordingly.
Payment advice is to be
made in FORM GST
RFD-05.

The amount of credit
rejected has to be re-
credited to the credit
ledger by an order in
FORM GST PMT- 03
and shall be intimated to
the common portal in
FORM GST RFD-
01B.

Refund, if any, will be
paid by an order with
payment advice in
FORM GST RFD-05.
The details of the refund
along with taxpayer
bank account details
shall be manually
submitted in
PFMS/[States’] system
by the jurisdictional
Division’s DDO and a
signed copy of the
sanction order shall be
sent to PAO office for
release of payment.

Rule 92(3), 92(4),
92(5) — Sanction of
Refund order

Rule 92(4), 92(5) —
Payment advice
issue

Payment of interest if any

Amount, if any, will be
paid by an order with

Rule 94




payment  advice in
FORM GST RFD-05.

4. The refund application for various taxes i.e. CT / ST / UT / IT/ Cess can be
filed with any one of the tax authorities and shall be processed by the said authority,
however the payment of the sanctioned refund amount shall be made only by the
respective tax authority of the Centre or State government. In other words, the
payment of the sanctioned refund amount in relation to CT / IT / Cess shall be made
by the Central tax authority while payment of the sanctioned refund amount in relation
to ST / UT would be made by the State tax/Union territory tax authority. It therefore
becomes necessary that the refund order issued either by the Central tax authority or
the State tax/UT tax authority is communicated to the concerned counter-part tax
authority within three days for the purpose of payment of the relevant sanctioned
refund amount of tax or cess, as the case may be.

5. It is requested that suitable trade notices may be issued to publicize the
contents of this Circular.

6. Difficulty, if any, in implementation of the above instructions may please be
brought to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)




Circular No. 18/18 /2017-GST

F. No. 354/320/2017-TRU-Pt.1
Government of India

Ministry of Finance
Department of Revenue
Tax research Unit
ook kK
North Block, New Delhi
16™ November 2017
To,
The  Principal Chief Commissioners/Chief = Commissioners/  Principal
Commissioners/ Commissioner of Central Tax (All) /
The Principal Director Generals/ Director Generals (All)
Madam/Sir,

Subject: Clarification on refund of unutilized input tax credit of GST paid on inputs in
respect of exporters of fabrics - regarding.

Doubts have been raised regarding the restrictions of refund of unutilized input tax
credit of GST paid on inputs to manufacturer exporters of fabrics [falling under chapters 50
to 55 and 60 and headings 5608, 5801, 5806] under GST.

2.1 The matter has been examined. In this context, subsection 3 of section 54 of the
CGST Act, 2017 provides as under:

“(3) Subject to the provisions of sub-section (10), a registered person may claim refund of
any unutilised input tax credit at the end of any tax period:
Provided that no refund of unutilised input tax credit shall be allowed in cases other than—

6)) zero rated supplies made without payment of tax;

(i1)  where the credit has accumulated on account of rate of tax on inputs being
higher than the rate of tax on output supplies (other than nil rated or fully
exempt supplies), except supplies of goods or services or both as may be
notified by the Government on the recommendations of the Council.

2.2 Based on the recommendations of the GST Council, Notification No. 5/2017-Central
Tax(Rate) dated 28.06.2017 [as amended from time to time] has been issued under clause
(ii) of the proviso to sub-section (3) of section 54 of the CGST Act, 2017 restricting refund
of unutilised input tax credit of GST paid on inputs in respect of certain specified goods,
including input tax credit of GST paid on inputs.

2.3 However, the aforesaid notification having been issued under clause (ii) of the
proviso to sub-section (3) of section 54 of the CGST Act, 2017, restriction on refund of
unutilised input tax credit of GST paid on inputs will not be applicable to zero rated



Circular No. 18/18 /2017-GST

supplies, that is (a) exports of goods or services or both; or (b) supply of goods or services
or both to a Special Economic Zone developer or a Special Economic Zone unit.

24  Accordingly, as regards export of fabrics it is clarified that, subject to the provisions
of sub-section (10) of the section 54 of the CGST Act, 2017, a manufacturer of such fabrics
will be eligible for refund of unutilized input tax credit of GST paid on inputs [other than
the input tax credit of GST paid on capital goods] in respect of fabrics manufactured and
exported by him.

3. Difficulty, if any, in the implementation of this circular should be brought to the
notice of the Board.

Yours faithfully
| 64(‘ 1 7
Rahil Gupta

Technical Officer (TRU)



Circular No. 22/22/2017-GST

F. No. 349/58/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, dated 21* December, 2017
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)
The Principal Director Generals/ Director Generals (All)

Madam/Sir,

Subject: Clarification on issues regarding treatment of supply by an artist in various States
and supply of goods by artists from galleries—Reg.

Various representations have been received regarding taxation of the supply of art works by
artists in different States other than the State in which they are registered as a taxable person. In
such cases, if the art work is selected by the buyer, then the supplier issues a tax invoice only at the
time of supply. It has been represented that the artists give their work of art to galleries where it is
exhibited for supply. There seems to be confusion regarding the treatment of this activity whether it
is taxable in the hands of the artist when the same is given to the art gallery or at the time of actual
supply by the gallery. Therefore, in exercise of the powers conferred under section 168 (1) of the
Central Goods and Services Tax Act, 2017, for the purpose of uniformity in the implementation of
the Act, it has been decided to clarify this matter.

2. It is seen that clause (c) of sub-rule (1) of rule 55 of the Central Goods and Services Tax
Rules, 2017 (hereafter referred as “the said Rules”) provides that the supplier shall issue a delivery
challan for the initial transportation of goods where such transportation is for reasons other than by
way of supply. Further, sub-rule (3) of the said rule provides that the said delivery challan shall be
declared as specified in rule 138 of the said Rules. It is also seen that sub-rule (4) of rule 55 of the
said Rules provides that where the goods being transported are for the purpose of supply to the
recipient but the tax invoice could not be issued at the time of removal of goods for the purpose of
supply, the supplier shall issue a tax invoice after delivery of goods.

3. A combined reading of the above provisions indicates that the art work for supply on
approval basis can be moved from the place of business of the registered person (artist) to another
place within the same State or to a place outside the State on a delivery challan along with the e-
way bill wherever applicable and the invoice may be issued at the time of actual supply of art work.

4. It is also clarified that the supplies of the art workfrom one State to another State will be
inter-State supplies and attract integrated tax in terms of section 5 of the Integrated Goods and
Services Tax Act, 2017.

5. It is further clarified that in case of supply by artists through galleries, there is no
consideration flowing from the gallery to the artist when the art works are sent to the gallery for



exhibition and therefore, the same is not a supply. It is only when the buyer selects a particular art
work displayed at the gallery, that the actual supply takes place and applicable GST would be
payable at the time of such supply.

6. It is requested that suitable trade notices may be issued to publicize the contents of this
circular.
7. Difficulty, if any, in the implementation of the above instructions may please be brought to

the notice of the Board.

8. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)



Circular No.23/23/2017-GST

F. No. 349/58/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, dated 21° December, 2017

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,

Subject: Issues in respect of maintenance of books of accounts relating to additional
place of business by a principal or an auctioneer for the purpose of auction
of tea, coffee, rubber etc.- regarding

Various communications have been received regarding the difficulties being faced
by a principal and an auctioneer in relation to maintaining books of accounts at each and
every additional place of business related to stock of goods like tea, coffee, rubber, etc.
meant for supply through an auction. Therefore, in exercise of the powers conferred under
section 168 (1) of the Central Goods and Services Tax Act, 2017, for the purpose of
uniformity in the implementation of the Act, it has been decided to clarify this matter.

2. As per the first proviso of section 35(1) of the Central Goods and Services Tax Act,
2017 (hereinafter referred to as ‘the CGST Act’) both the principal and the auctioneer are
required to maintain the books of accounts relating to their additional place(s) of business
in such places. It has been represented that both the principal as well as the auctioneer may
be allowed to maintain the books of accounts relating to the additional place(s) of business
at their principal place of business itself.

3. The issue has been examined. In exercise of the powers conferred under section 168
(1) of the CGST Act, for the purpose of uniformity in the implementation of the Act, it is
hereby clarified that -

(a) The principal and the auctioneer of tea, coffee, rubber etc. are required to declare
warehouses where such goods are stored as their additional place of business. The
buyer is also required to disclose such warchouse as his additional place of



(b)

(©)

(d)

4,
rubber,

business if he wants to store the goods purchased through auction in such
warehouses.

Both the principal and the auctioneer are required to maintain the books of
accounts relating to each and every place of business in that place itself as per the
first proviso to sub-section (1) of section 35 of the CGST Act. However, in case
difficulties are faced in maintaining the books of accounts, it is clarified that they
may maintain the books of accounts relating to the additional place(s) of business
at their principal place of business instead of such additional place(s).

Such principal or auctioneer shall intimate their jurisdictional proper officer in
writing about the maintenance of books of accounts relating to additional place(s)
of business at their principal place of business.

Further, the principal or the auctioneer shall be eligible to avail input tax credit
(ITC) subject to the fulfilment of other provisions of the Act and the rules made
thereunder.

It is further clarified that this Circular is applicable to the supply of tea, coffee,
etc. where the auctioneer claims ITC in respect of the supply made to him by the

principal before the auction of such goods and the said goods are supplied only through

auction
5.

It is requested that suitable trade notices may be issued to publicize the contents of

this Circular.

6.

Difficulty, if any, in implementation of the above instructions may please be

brought to the notice of the Board.

7.

Hindi version would follow.

(Upender Gupta)
Commissioner (GST)



Corrigendum to Circular No. 23/23/2017-GST

F.No. 349/58/2017-GST
Government of India
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 4™ September, 2018

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)

The Principal Directors General / Directors General (All)

Madam/Sir,

Subject: Corrigendum to Circular No. 23/23/2017-GST dated 21* December 2017 issued vide F. No.
349/58/2017- regarding

In Para No. 4 of the said circular,

for
“It is further clarified that this Circular is applicable to the supply of tea, coffee, rubber, etc
where the auctioneer claims ITC in respect of the supply made to him by the principal before
the auction of such goods and the said goods are supplied only through auction.”

read,

“It is further clarified that this Circular is applicable to the supply of tea, coffee, rubber, etc
where the auctioneer claims ITC in respect of the supply made to him by the principal before or
after the auction of such goods and the said goods are supplied only through auction.”

(Upender Gupta)
Commissioner (GST)

Page 1 of 1



Circular No. 25/25/2017-GST

F. No. 275/22/2017-CX.8A
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, dated 21* December, 2017
To,

Principal Chief Commissioners/Chief Commissioners/Principal
Commissioners/Commissioner of Central Tax (All)

Principal Director Generals/Director Generals (All)

Sub: Manual filing of applications for Advance Ruling and appeals before Appellate
Authority for Advance Ruling - reg

As per rules 104 and 106 of the CGST Rules, 2017 (hereinafter referred to as “the
CGST Rules”) the application for obtaining an advance ruling and filing an appeal against
anadvance ruling shall be made by the applicant on the common portal. However, due to the
unavailability of the requisite forms on the common portal, a new rule 107A has been inserted
vide notification No. 55/2017-Central Tax, dated 15.11.2017, which states that in respect of
any process or procedure prescribed in Chapter XII, any reference to electronic filing of an
application, intimation, reply, declaration, statement or electronic issuance of a notice, order
or certificate on the common portal shall, in respect of that process or procedure, include the
manual filing of the said application, intimation, reply, declaration, statement or issuance of
the said notice, order or certificate in such Forms as appended to the CGST Rules.

2. Therefore, in exercise of the powers conferred by sub-section (1) of section 168 of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as ‘the CGST Act’) on the
recommendations of the Council and for the purpose of ensuring uniformity in the processing
of such manual applications till the advance ruling module is made available on the common
portal, the following conditions and procedure are prescribed for the manual filing and
processing of the applications.

Form and Manner of Application to the Authority for Advance Ruling

3. An application for obtaining an advance ruling under sub-section (1) of section 97 of
the CGST Act and the rules made thereunder, shall be made in quadruplicate, in FORM GST
ARA-01. The application shall clearly state the question on which the advance ruling is
sought. The application shall be accompanied by a fee of five thousand rupees which is to be
deposited online by the applicant, in the manner specified under section 49 of the CGST Act.
It is reiterated that though the application shall be filed manually till the advance ruling
module is made available on the common portal, the fee is required to be deposited online in
terms of section 49 of the CGST Act.



4. In orderto make the payment of fee for filing an application for Advance Ruling on the
common portal, the applicant has to fill his details using “Generate User ID for Advance
Ruling” under “User Services”. After entering the email id and mobile number, a One Time
Password (OTP) shall be sent to the email id. Upon submission of OTP, Systems shall
generate a temporary ID and send it to the declared email and mobile number of the applicant.
On the basis of this ID, the applicant can make the payment of the fee of Rs. 5,000/- each
under the CGST and the respective SGST Act. The applicant is then required to download
and take a print of the challan and file the application with the Authority for Advance Ruling.

5. The application, the verification contained therein and all the relevant documents
accompanying such application shall be signed-

(a) in the case of an individual, by the individual himself or where he is absent from
India, by some other person duly authorised by him in this behalf, and where the
individual is mentally incapacitated from attending to his affairs, by his guardian or by
any other person competent to act on his behalf;

(b) in the case of a Hindu Undivided Family, by a Karta and where the Karta is absent
from India or is mentally incapacitated from attending to his affairs, by any other adult
member of such family or by the authorised signatory of such Karta;

(c) in the case of a company, by the Chief Executive Officer or the authorised
signatory thereof;

(d) in the case of a Government or any Governmental agency or local authority, by an
officer authorised in this behalf;

(e) in the case of a firm, by any partner thereof, not being a minor or the authorised
signatory thereof;

(f) in the case of any other association, by any member of the association or persons or
the authorised signatory thereof;

(g) in the case of a trust, by the trustee or any trustee or the authorised signatory
thereof; or

(h) in the case of any other person, by some person competent to act on his behalf, or
by a person authorised in accordance with the provisions of section 48 of the CGST
Act.

Form and Manner of Appeal to the Appellate Authority for Advance Ruling

6. An appeal against the advance ruling issued under sub-section (6) of section 98 of the
CGST Act and the rules made thereunder shall be made by an applicant in quadruplicate, in
FORM GST ARA-02 and shall be accompanied by a fee of ten thousand rupees to be
deposited online, in the manner specified in section 49 of the CGST Act. It is reiterated that
though the application shall be filed manually till the advance ruling module is made
available on the common portal, the fee is required to be deposited online in terms of section
49 of the CGST Act. The payment of fee shall be made as detailed in para 4 above.



7. An appeal made by the concerned officer or the jurisdictional officer referred to in
section 100 of the CGST Act and the rules made thereunder shall be filed in quadruplicate, in
FORM GST ARA-03 and no fee shall be payable by the said officer for filing the appeal. As
per section 100 (2) of the CGST Act, the appeal shall be filed within a period of thirty days
from the date on which the ruling sought to be appealed against is communicated to the
applicant or the concerned officer or the jurisdictional officer, as the case maybe.

8. The appeal, the verification contained therein and all the relevant documents
accompanying such appeal shall be signed-

(a) in the case of the concerned officer or jurisdictional officer, by an officer
authorised in writing by such officer; and

(b) in the case of an applicant, in the manner specified in Para 5 above.

9. The application for advance ruling or the appeal before the Appellate Authority shall
be filed in the jurisdictional office of the respective State Authority for Advance Ruling or the
State Appellate Authority for Advance Ruling respectively.

10. If the space provided for answering any item in the Forms is found to be insufficient,
separate sheets may be used. Further, the application, the verification appended thereto, the
Annexures to the application and the statements and documents accompanying the Annexures
must be self-attested.

11. It is requested that suitable trade notices may be issued to publicize the contents of
this circular.

12. Difficulty, if any, in implementation of this Circular may please be brought to the
notice of the Board.

13. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)



Circular No. 33/07/2018-GST

F. No. 267/67/2017-CX.8
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs

New Delhi, dated the 23" Feb., 2018
To

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/
Commissioner of Central Tax (All),

The Principal Director Generals/ Director Generals (All).

Madam/Sir,

Sub: Directions under Section 168 of the CGST Act regarding non-transition of
CENVAT credit under section 140 of CGST Act or non-utilization thereof in certain

Cases-req.

In exercise of the powers conferred under section 168 of the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as “Act”), for the purposes of uniformity in
implementation of the Act, the Central Board of Excise and Customs hereby directs the
following.

2. Non-utilization of Disputed Credit carried forward

2.1 Where in relation to a certain CENVAT credit pertaining to which a show cause notice
was issued under rule 14 of the CENVAT Credit Rules, 2004, which has been adjudicated
and where in the last adjudication order or the last order-in-appeal, as it existed on 1% July,
2017, it was held that such CENVAT credit is not admissible, then such CENVAT credit
(herein and after referred to as “disputed credit™), credited to the electronic credit ledger in
terms of sub-section (1), (2), (3), (4), (5) (6) or (8) of section 140 of the Act, shall not be
utilized by a registered taxable person to discharge his tax liability under this Act or under the
IGST Act, 2017, till the order-in-original or the last order-in-appeal, as the case may be,
holding that disputed credit as inadmissible is in existence.

2.2 During the period, when the last order-in-original or the last order-in-appeal, as the case
may be, holding that disputed credit as inadmissible is in operation, if the said disputed credit
is utilised, it shall be recovered from the tax payer, with interest and penalty as per the
provisions of the Act.



3. Non-transition of Blocked Credit

3.1 In terms of clause (i) of sub-section (1) of section 140 of the Act, a registered person shall
not take in his electronic credit ledger, amount of CENVAT credit as is carried forward in the
return relating to the period ending with the day immediately preceding the appointed day
which is not eligible under the Act in terms of sub-section (5) of section 17 (hereinafter
referred to as ‘blocked credit”), such as, telecommunication towers and pipelines laid outside
the factory premises.

3.2 If the said blocked credit is carried forward and credited to the electronic credit ledger in
contravention of section 140 of the Act, it shall not be utilized by a registered taxable person
to discharge his tax liability under this Act or under the IGST Act, 2017, and shall be
recovered from the tax payer with interest and penalty as per the provisions of the Act.

4. In all cases where the disputed credit as defined in terms of para 2.1 or blocked credit
under para 3.1 is higher than Rs. ten lakhs, the taxpayers shall submit an undertaking to the
jurisdictional officer of the Central Government that such credit shall not be utilized or has
not been availed as transitional credit, as the case may be. In other cases of transitional credit
of an amount lesser than Rs. ten lakhs, the directions as above shall apply but the need to
submit the undertaking shall not apply.

5. Trade may be suitably informed and difficulty if any in implementation of the circular may
be brought to the notice of the Board.

(ROHAN)
Under Secretary to the Govt. of India



Circular No.38/12/2018

F. No. 20/16/03/2017-GST
Government of India
Ministry of Finance

Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 26th March, 2018

To,

The Principal Chief Commissioners/Chief Commissioners/Principal
Commissioners/Commissioners of Central Tax (All)/The Principal Directors
General/ Directors General (All)

Madam/ Sir,

Subject: Clarification on issues related to Job Work

Various representations have been received regarding the procedures
to be followed for sending goods for job work and the related compliance
requirements for the principal and the job worker. In view of the difficulties
being faced by the taxpayers and to ensure uniformity in the
implementation of the provisions of the law across the field formations, the
Board, in exercise of its powers conferred under section 168 (1) of the
Central Goods and Services Tax Act, 2017, (hereinafter referred to as the

“CGST Act”) hereby clarifies the various issues raised as below:

2. As per clause (68) of section 2 of the CGST Act, 2017, “job work” means
any treatment or process undertaken by a person on goods belonging to
another registered person and the expression “job worker” shall be
construed accordingly. The registered person on whose goods (inputs or
capital goods) job work is performed is called the “Principal” for the
purposes of section 143 of the CGST Act. The said section which
encapsulates the provisions related to job work, provides that the registered
principal may, without payment of tax, send inputs or capital goods to a job

worker for job work and, if required, from there subsequently to another job

1



worker and so on. Subsequently, on completion of the job work (by the last
job worker), the principal shall either bring back the goods to his place of
business or supply (including export) the same directly from the place of
business/premises of the job worker within one year in case of inputs or
within three years in case of capital goods (except moulds and dies, jigs and
fixtures or tools).
3. It may be noted that the responsibility of keeping proper accounts of
the inputs and capital goods sent for job work lies with the principal.
Moreover, if the time frame of one year / three years for bringing back or
further supplying the inputs / capital goods is not adhered to, the activity of
sending the goods for job work shall be deemed to be a supply by the
principal on the day when the said inputs / capital goods were sent out by
him. Thus, essentially, sending goods for job work is not a supply as such,
but it acquires the character of supply only when the inputs/capital goods
sent for job work are neither received back by the principal nor supplied
further by the principal from the place of business / premises of the job
worker within one/three years of being sent out. It may be noted that the
responsibility for sending the goods for job work as well as bringing them
back or supplying them has been cast on the principal.
4. With respect to the above legal requirements, various issues have
been raised on the following aspects:
a. Scope / ambit of job work;
b. Requirement of registration for a principal / job worker;
c. Supply of goods by the principal from the job worker’s place of
business / premises;
d. Movement of goods from the principal to the job worker and the
documents and intimation required therefor;
e. Liability to issue invoice, determination of place of supply and
payment of GST; and
f. Availability of input tax credit to the principal and the job
worker.
5. Scope/ambit of job work: Doubts have been raised on the scope of
job work and whether any inputs, other than the goods provided by the

principal, can be used by the job worker for providing the services of job



work. It may be noted that the definition of job work, as contained in clause
(68) of section 2 of the CGST Act, entails that the job work is a treatment or

process undertaken by a person on goods belonging to another registered

person. Thus, the job worker is expected to work on the goods sent by the
principal and whether the activity is covered within the scope of job work or
not would have to be determined on the basis of facts and circumstances of
each case. Further, it is clarified that the job worker, in addition to the
goods received from the principal, can use his own goods for providing the
services of job work.

0. Requirement of registration for the principal/ job worker: It is
important to note that the provisions of section 143 of the CGST Act are
applicable to a registered person. Thus, it is only a registered person who
can send the goods for job work under the said provisions. It may also be
noted that the registered person (principal) is not obligated to follow the said
provisions. It is his choice whether or not to avail or not to avail of the
benefit of these special provisions.

6.1 Doubts have been raised about the requirement of obtaining
registration by job workers when they are located in the same State where
the principal is located or when they are located in a State different from
that of the principal. It may be noted that the job worker is required to
obtain registration only if his aggregate turnover, to be computed on all
India basis, in a financial year exceeds the specified threshold limit (i.e. Rs
20 lakhs or Rs. 10 lakhs in case of special category States except Jammu &
Kashmir) in case both the principal and the job worker are located in the
same State. Where the principal and the job worker are located in different
States, the requirement for registration flows from clause (i) of section 24 of
the CGST Act which provides for compulsory registration of suppliers
making any inter-State supply of services. However, exemption from
registration has been granted in case the aggregate turnover of the inter-
State supply of taxable services does not exceed Rs 20 lakhs or Rs. 10 lakhs
in case of special category States except Jammu & Kashmir in a financial
year vide notification No. 10/2017 - Integrated Tax dated 13.10.2017.
Therefore, it is clarified that a job worker is required to obtain registration

only in cases where his aggregate turnover, to be computed on all India



basis, in a financial year exceeds the threshold limit regardless of whether
the principal and the job worker are located in the same State or in different
States.

7. Supply of goods by the principal from job worker’s place of business
/ premises:

Doubts have been raised as to whether the principal can supply goods
directly from the job worker’s place of business / premises to its end
customer and if yes, whether the supply will be regarded as having been
made by the principal or by the job worker. It is clarified that the supply of
goods by the principal from the place of business / premises of the job
worker will be regarded as supply by the principal and not by the job worker
as specified in section 143(1)(a) of the CGST Act.

8. Movement of goods from the principal to the job worker and the

documents and intimation required therefor:

8.1 Issues: Doubts have been raised about the documents required to be
issued for sending the goods (i) by the principal to the job worker, (ii) from
one job worker to another job worker; and (iii) from the job worker back to

the principal.

8.2 Legal provisions: Section 143 of the CGST Act provides that the
principal may send and/or bring back inputs/capital goods for job work
without payment of tax, under intimation to the proper officer and subject to
the prescribed conditions. Rule 45 of the CGST Rules provides that the
inputs, semi-finished goods or capital goods being sent for job work
(including that being sent from one job worker to another job worker for
further job work or those being sent directly to a job worker) shall be sent
under the cover of a challan issued by the principal, containing the details
specified in rule 55 of the CGST Rules. This rule has been amended vide
notification No. 14/2018-Central tax dated 23.03.2018 to provide that a job
worker may endorse the challan issued by the principal. The principal is
also required to file FORM GST ITC-04 every quarter stating the said
details. Further, as per the provisions contained in rule 138 of the CGST
Rules, an e-way bill is required to be generated by every registered person

who causes movement of goods of consignment value exceeding fifty
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thousand rupees even in cases where such movement is for reasons other
than for supply (e.g. in case of movement for job work). Further, the third
proviso to rule 138(1) of the CGST Rules provides that the e-way bill shall be
generated either by the principal or by the registered job worker irrespective
of the value of the consignment, where goods are sent by a principal located
in one State/Union territory to a job worker located in any other State/

Union territory.

8.3 As mentioned above, rule 45 of the CGST Rules provides that inputs,
semi-finished goods or capital goods shall be sent to the job worker under
the cover of a challan issued by the principal, including in cases where such
goods are sent directly to a job worker. Further, rule 55 of the CGST Rules
provides that the consignor may issue a delivery challan containing the
prescribed particulars in case of transportation of goods for job work. It may
be noted that rule 45 provides for the issuance of a challan by the principal
whereas rule 55 provides that the consignor may issue the delivery challan.
It is also important to note that as per the provisions contained in rule 138
of the CGST Rules, an e-way bill is required to be generated by every
registered person who causes movement of goods of consignment value
exceeding fifty thousand rupees even in cases where such movement is for
reasons other than for supply (e.g. in case of movement for job work). The
third proviso to rule 138(1) of the CGST Rules provides that the e-way bill
shall be generated either by the principal or by the registered job worker
irrespective of the value of the consignment, where goods are sent by a
principal located in one State/Union territory to a job worker located in any
other State/ Union territory. It may also be noted that as per Explanation 1
to rule 138(3) of the CGST Rules, where the goods are supplied by an
unregistered supplier to a registered recipient, the movement shall be said
to be caused by such recipient if the recipient is known at the time of
commencement of the movement of goods. In other words, the e-way bill
shall be generated by the principal, wherever required, in case the job

worker is unregistered.



8.4 Clarification: On conjoint reading of the relevant legal provisions, the

following is clarified with respect to the issuance of challan, furnishing of

intimation and other documentary requirements in this regard:

(i)

(i)

Where goods are sent by principal to only one job worker:

The principal shall prepare in triplicate, the challan in terms of
rules 45 and 55 of the CGST Rules, for sending the goods to a
job worker. Two copies of the challan may be sent to the job
worker along with the goods. The job worker should send one
copy of the said challan along with the goods, while returning
them to the principal. The FORM GST ITC-04 will serve as the
intimation as envisaged under section 143 of the CGST Act,
2017.

Where goods are sent from one job worker to another job

worker: In such cases, the goods may move under the cover of a
challan issued either by the principal or the job worker. In the
alternative, the challan issued by the principal may be endorsed
by the job worker sending the goods to another job worker,
indicating therein the quantity and description of goods being
sent. The same process may be repeated for subsequent

movement of the goods to other job workers.

Where the goods are returned to the principal by the job

worker: The job worker should send one copy of the challan
received by him from the principal while returning the goods to

the principal after carrying out the job work.

Where the goods are sent directly by the supplier to the job

worker: In this case, the goods may move from the place of
business of the supplier to the place of business/premises of the
job worker with a copy of the invoice issued by the supplier in
the name of the buyer (i.e. the principal) wherein the job
worker’s name and address should also be mentioned as the
consignee, in terms of rule 46(o) of the CGST Rules. The buyer

(i.e., the principal) shall issue the challan under rule 45 of the



CGST Rules and send the same to the job worker directly in
terms of para (i) above. In case of import of goods by the
principal which are then supplied directly from the customs
station of import, the goods may move from the customs station
of import to the place of business/premises of the job worker
with a copy of the Bill of Entry and the principal shall issue the
challan under rule 45 of the CGST Rules and send the same to
the job worker directly.

(v) Where goods are returned in piecemeal by the job worker:

In case the goods after carrying out the job work, are sent in
piecemeal quantities by a job worker to another job worker or to
the principal, the challan issued originally by the principal
cannot be endorsed and a fresh challan is required to be issued
by the job worker.

(vi) Submission of intimation: Rule 45(3) of the CGST Rules

provides that the principal is required to furnish the details of
challans in respect of goods sent to a job worker or received
from a job worker or sent from one job worker to another job

worker during a quarter in FORM GST ITC-04 by the 25t day

of the month succeeding the quarter or within such period as
may be extended by the Commissioner. It is clarified that it is
the responsibility of the principal to include the details of all the
challans relating to goods sent by him to one or more job worker
or from one job worker to another and its return therefrom. The
FORM GST ITC-04 will serve as the intimation as envisaged
under section 143 of the CGST Act.

9, Liability to issue invoice, determination of place of supply and

payment of GST:

9.1 Issues: Doubts have been raised about the time, value and place of
supply in the hands of principal or job worker as also about the issuance of
invoices by the principal or job worker, as the case may be, with regard to
the supply of goods from principal to the recipient from the job worker’s

place of business / premises and the supply of services by the job worker.



9.2 Legal provisions: As mentioned earlier, section 143 of the CGST Act
provides that the inputs/capital goods may be sent for job work without
payment of tax and unless they are brought back by the principal, or
supplied from the place of business / premises of the job worker within a
period of one / three years, as the case may be, it would be deemed that
such inputs or capital goods (other than moulds and dies, jigs and fixtures
or tools) have been supplied by the principal to the job worker on the day
when the said inputs or capital goods were sent out. Further, the job worker

is liable to pay GST on the supply of job work services.

9.3 The provisions relating to time of supply are contained in sections 12
and 13 of the CGST Act and that for determining the value of supply are in
section 15 of the CGST Act. The provisions relating to place of supply are
contained in section 10 of the IGST Act, 2017. Further, the provisions
relating to the issuance of an invoice are contained in section 31 of the

CGST Act read with rule 46 of the CGST Rules.

9.4 On conjoint reading of all the provisions, the following is clarified with

respect to the issuance of an invoice, time of supply and value of supply:

(i) Supply of job work services: The job worker, as a supplier of

services, is liable to pay GST if he is liable to be registered. He
shall issue an invoice at the time of supply of the services as
determined in terms of section 13 read with section 31 of the
CGST Act. The value of services would be determined in terms of
section 15 of the CGST Act and would include not only the
service charges but also the value of any goods or services used
by him for supplying the job work services, if recovered from the
principal. Doubts have been raised whether the value of moulds
and dies, jigs and fixtures or tools which have been provided by
the principal to the job worker and have been used by the latter
for providing job work services would be included in the value of
job work services. In this regard, attention is invited to section
15 of the CGST Act which lays down the principles for
determining the value of any supply under GST. Importantly,
clause (b) of sub-section (2) of section 15 of the CGST Act



provides that any amount that the supplier is liable to pay in
relation to the supply but which has been incurred by the
recipient will form part of the valuation for that particular
supply, provided it has not been included in the price for such
supply. Accordingly, it is clarified that the value of such moulds
and dies, jigs and fixtures or tools may not be included in the
value of job work services provided its value has been factored
in the price for the supply of such services by the job worker. It
may be noted that if the job worker is not registered, GST would
be payable by the principal on reverse charge basis in terms of
the provisions contained in section 9(4) of the CGST Act.
However, the said provision has been kept in abeyance for the
time being.

Supply of goods by the principal from the place of business/

premises of job worker: Section 143 of the CGST Act provides

that the principal may supply, from the place of business /
premises of a job worker, inputs after completion of job work or
otherwise or capital goods (other than moulds and dies, jigs and
fixtures or tools) within one year or three years respectively of
their being sent out, on payment of tax within India, or with or
without payment of tax for exports, as the case may be. This
facility is available to the principal only if he declares the job
worker’s place of business / premises as his additional place of

business or if the job worker is registered.

Since the supply is being made by the principal, it is clarified
that the time, value and place of supply would have to be
determined in the hands of the principal irrespective of the
location of the job worker’s place of business/premises. Further,
the invoice would have to be issued by the principal. It is also
clarified that in case of exports directly from the job worker’s
place of business/premises, the LUT or bond, as the case may
be, shall be executed by the principal.

Ilustration: The principal is located in State A, the job worker in

State B and the recipient in State C. In case the supply is made
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from the job worker’s place of business / premises, the invoice
will be issued by the supplier (principal) located in State A to the
recipient located in State C. The said transaction will be an
inter-State supply. In case the recipient is also located in State

A, it will be an intra-State supply.

(iii) Supply of waste and scrap generated during the job work:
Sub - section (5) of Section 143 of the CGST Act provides that
the waste and scrap generated during the job work may be
supplied by the registered job worker directly from his place of
business or by the principal in case the job worker is not
registered. The principles enunciated in para (ii) above would

apply mutatis mutandis in this case.

9.5 Violation of conditions laid down in section 143: As per the

provisions contained in section 143 of the CGST Act, if the inputs or
capital goods (other than moulds and dies, jigs and fixtures or tools)
are neither received back by the principal nor supplied from the job
worker’s place of business within the specified time period, the
inputs or capital goods (other than moulds and dies, jigs and fixtures
or tools) would be deemed to have been supplied by the principal to
the job worker on the day when such inputs or capital goods were

sent out to the first job worker.

9.6 Thus, if the inputs or capital goods are neither returned nor
supplied from the job worker’s place of business / premises within
the specified time period, the principal would issue an invoice for the
same and declare such supplies in his return for that particular
month in which the time period of one year / three years has
expired. The date of supply shall be the date on which such inputs or
capital goods were initially sent to the job worker and interest for the
intervening period shall also be payable on the tax. If such goods are
returned by the job worker after the stipulated time period, the same
would be treated as a supply by the job worker to the principal and
the job worker would be liable to pay GST if he is liable for

registration in accordance with the provisions contained in the CGST
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Act read with the rules made thereunder. It may be noted that if the
job worker is not registered, GST would be payable by the principal
on reverse charge basis in terms of the provisions contained in
section 9(4) of the CGST Act. However, the said provision has been
kept in abeyance for the time being. Further, there is no requirement
of either returning back or supplying the goods from the job worker’s
place of business/premises as far as moulds and dies, jigs and

fixtures, or tools are concerned.

10. Availability of input tax credit to the principal and job worker:
Doubts have been raised regarding the availability of input tax credit
(ITC) to the principal in respect of inputs / capital goods that are directly
received by the job worker. Doubts have also been raised whether the job
worker is eligible for ITC in respect of inputs, etc. used by him in supplying
job work services. It is clarified that, in view of the provisions contained in
clause (b) of sub-section (2) of section 16 of the CGST Act, the input tax
credit would be available to the principal, irrespective of the fact whether the
inputs or capital goods are received by the principal and then sent to the job
worker for processing, etc. or whether they are directly received at the job
worker’s place of business/premises, without being brought to the premises
of the principal. It is also clarified that the job worker is also eligible to avail
ITC on inputs, etc. used by him in supplying the job work services if he is
registered.
11. It is requested that suitable trade notices may be issued to publicize
the contents of this circular.
12. Difficulty, if any, in implementation of the above instructions may

please be brought to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST
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Circular No. 40/14/2018-GST

F. No. 349/82/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
(GST Policy Wing)

fkk

New Delhi, April 6,2018

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners/
Commissioners of Central Tax (All) / The Principal Director Generals / Director Generals
(Al

Madam/Sir,

Subject: Clarification on issues related to furnishing of Bond/Letter of Undertaking for
exports — Reg.

Various communications have been received from the field formations and exporters that
the LUTs being submitted online in FORM GST RFD-11 on the common portal are not visible
to the jurisdictional officers of Central Board of Indirect Taxes and Customs and of a few States.

Therefore, a need was felt for a clarification regarding the acceptance of LUTs being submitted
online in FORM GST RFD-11.

2. Accordingly, in partial modification of Circular No. 8/8/2017-GST dated 4™ October,
2017, sub-paras (c), (d) and (e) of para 2 of the said Circular are hereby replaced by the
following:

“c) Form for LUT: The registered person (exporters) shall fill and submit FORM
GST RFD-11 on the common portal. An LUT shall be deemed to be accepted as
soon as an acknowledgement for the same, bearing the Application Reference
Number (ARN), is generated online.

d) Documents for LUT: No document needs to be physically submitted to the
Jurisdictional office for acceptance of LUT.

e) Acceptance of LUT/bond: An LUT shall be deemed to have been accepted as
soon as an acknowledgement for the same, bearing the Application Reference
Number (ARN), is generated online. If it is discovered that an exporter whose LUT
has been so accepted, was ineligible to furnish an LUT in place of bond as per
Notification No. 37/2017-Central Tax, then the exporter’s LUT will be liable for
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rejection. In case of rejection, the LUT shall be deemed to have been rejected ab

initio.”
3. It is requested that suitable trade notices may be issued to publicize the contents of this
Circular.
4. Difficulty, if any, in the implementation of the above instructions may please be brought

to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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To,

Circular No. 47/21/2018-GST

F. No. CBEC- 20/16/03/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 08" June, 2018

The Principal Chief Commissioners/ Chief Commissioners/Principal Commissioners/

Commissioners of Central Tax (All)/

The Principal Directors General/ Directors General (All)

Madam/Sir,

Subject: Clarifications of certain issues under GST- regarding

Representations have been received seeking clarification on certain issues under the

GST laws. The same have been examined and the clarifications on the same are as below:

Sl Issue Clarification
No.
1 Whether moulds and dies owned by | 1.1 Moulds and dies owned by the original

Original Equipment Manufacturers
(OEM) that are sent free of cost
(FOC) to a component manufacturer
is leviable to tax and whether OEMs
are required to reverse input tax
credit in this case?

equipment manufacturer (OEM) which are
provided to a component manufacturer (the
two not being related persons or distinct
persons) on FOC basis does not constitute a
supply as there is no consideration
involved. Further, since the moulds and
dies are provided on FOC basis by the
OEM to the component manufacturer in the
course or furtherance of his business, there
IS no requirement for reversal of input tax
credit availed on such moulds and dies by
the OEM.

1.2 It is further clarified that while calculating
the value of the supply made by the
component manufacturer, the value of
moulds and dies provided by the OEM to
the component manufacturer on FOC basis




shall not be added to the value of such
supply because the cost of moulds/dies was
not to be incurred by the component
manufacturer and thus, does not merit
inclusion in the value of supply in terms of
section 15(2)(b) of the Central Goods and
Services Tax Act, 2017 (CGST Act for
short).

1.3 However, if the contract between OEM and
component manufacturer was for supply of
components made by using the moulds/dies
belonging to the component manufacturer,
but the same have been supplied by the
OEM to the component manufacturer on
FOC basis, the amortised cost of such
moulds/dies shall be added to the value of
the components. In such cases, the OEM
will be required to reverse the credit
availed on such moulds/ dies, as the same
will not be considered to be provided by
OEM to the component manufacturer in the
course or furtherance of the former’s
business.

How is servicing of cars involving
both supply of goods (spare parts)
and services (labour), where the
value of goods and services are
shown separately, to be treated
under GST?

2.1 The taxability of supply would have to be
determined on a case to case basis looking
at the facts and circumstances of each case.

2.2 Where a supply involves supply of both
goods and services and the value of such
goods and services supplied are shown
separately, the goods and services would be
liable to tax at the rates as applicable to
such goods and services separately.

In case of auction of tea, coffee,
rubber etc., whether the books of
accounts are required to be
maintained at every place of
business by the principal and the
auctioneer, and whether they are
eligible to avail input tax credit?

3.1 The requirement of maintaining the books
of accounts at the principal place of
business and additional place(s) of business
is clarified as below:

(@) For the purpose of auction of tea,
coffee, rubber, etc, the principal and the
auctioneer may declare the warehouses,
where such goods are stored, as their
additional place of business. The buyer
is also required to disclose such
warehouse as his additional place of
business if he wants to store the goods
purchased through auction in such
warehouses. For the purpose of supply
of tea through a private treaty, the
principal and an auctioneer may also
comply with the said provisions.

(b) The principal and the auctioneer for the




purpose of auction of tea, coffee,
rubber etc., or the principal and the
auctioneer for the purpose of supply of
tea through a private treaty, are
required to maintain the books of
accounts relating to each and every
place of business in that place itself in
terms of the first proviso to sub-section
(1) of section 35 of the CGST Act.
However, in case difficulties are faced
in maintaining the books of accounts, it
is clarified that they may maintain the
books of accounts relating to the
additional place(s) of business at their
principal place of business instead of
such additional place(s).

(c) The principal and the auctioneer for the
purpose of auction of tea, coffee,
rubber etc., or the principal and the
auctioneer for the purpose of supply of
tea through a private treaty, shall
intimate their jurisdictional officer in
writing about the maintenance of books
of accounts relating to the additional
place(s) of business at their principal
place of business.

3.2 It is further clarified that the principal and
the auctioneer for the purpose of auction of
tea, coffee, rubber etc., or the principal and
the auctioneer for the purpose of supply of
tea through a private treaty, shall be eligible
to avail input tax credit subject to the
fulfilment of other provisions of the CGST
Act read with the rules made thereunder.

In case of transportation of goods by
railways, whether goods can be
delivered even if the e-way bill is
not produced at the time of
delivery?

As per proviso to rule 138(2A) of the Central
Goods and Services Tax Rules, 2017 (CGST
Rules for short), the railways shall not deliver
the goods unless the e-way bill is produced at
the time of delivery.

Whether e-way bill is required in the
following cases-

(i) Where goods transit through
another State while moving from
one area in a State to another area in
the same State.

(i) It may be noted that e-way bill generation is
not dependent on whether a supply is inter-
State or not, but on whether the movement of
goods is inter-State or not. Therefore, if the
goods transit through a second State while
moving from one place in a State to another
place in the same State, an e-way bill is
required to be generated.




(if) Where goods move from a DTA | (ii) Where goods move from a DTA unit to a

unit to a SEZ unit or vice versa | SEZ unit or vice versa located in the same

located in the same State. State, there is no requirement to generate an e-
way bill, if the same has been exempted under
rule 138(14)(d) of the CGST Rules.

2. It is requested that suitable trade notices may be issued to publicize the contents of
this Circular.
3. Difficulty if any, in the implementation of this Circular may be brought to the notice

of the Board. Hindi version will follow.

(Upender Gupta)
Commissioner (GST)



Circular No. 58/32/2018-GST

CBEC-20/16/4/2018-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

fkdk

New Delhi, Dated the 4™ September, 2018

To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)

The Principal Directors General/ Directors General (All)

Subject: Recovery of arrears of wrongly availed CENVAT credit under the existing law

and inadmissible transitional credit - regarding

Various representations have been received seeking clarification on the process of
recovery of arrears of wrongly availed CENVAT credit under the existing law and CENVAT
credit wrongly carried forward as transitional credit in the GST regime. In order to ensure
uniformity in the implementation of the provisions of the law across the field formations, the
Board, in exercise of its powers conferred under section 168 (1) of the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as the ‘CGST Act’), hereby specifies the
process of recovery of the said arrears and inadmissible transitional credit in the succeeding

paragraphs.

2. The Board vide Circular No. 42/16/2018-GST dated 13" April, 2018, has clarified
that the recovery of arrears arising under the existing law shall be made as central tax liability
to be paid through the utilization of the amount available in the electronic credit ledger or
electronic cash ledger of the registered person, and the same shall be recorded in Part II of the

Electronic Liability Register (FORM GST PMT-01).

3. Currently, the functionality to record this liability in the electronic liability register is
not available on the common portal. Therefore, it is clarified that as an alternative method,

taxpayers may reverse the wrongly availed CENVAT credit under the existing law and
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Circular No. 58/32/2018-GST

inadmissible transitional credit through Table 4(B)(2) of FORM GSTR-3B. The applicable
interest and penalty shall apply on all such reversals which shall be paid through entry in
column 9 of Table 6.1 of FORM GSTR-3B.

4. It is requested that suitable trade notices may be issued to publicize the contents of

this Circular.

5. Difficulty, if any, in implementation of this Circular may please be brought to the

notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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Circular No. 59/33/2018-GST

F. No. 349/21/2016-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 4" September, 2018
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)/The Principal Directors General/ Directors General
(All)/ The Principal Chief Controller of Accounts (CBIC)

Madam/Sir,
Subject: Clarification on refund related issues- regarding

Various representations have been received seeking clarification on issues relating to
refund. In order to clarify these issues and to ensure uniformity in the implementation of the
provisions of law across the field formations, the Board, in exercise of its powers conferred
by section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to
as “CGST Act”), hereby clarifies the issues as detailed hereunder:

2. Submission of invoices for processing of claims of refund:

2.1 It was clarified vide Circular No. 37/11/2018-GST dated 15™ March, 2018 that since
the refund claims were being filed in a semi-electronic environment and the processing was
completely based on the information provided by the claimants, it becomes necessary that
invoices are scrutinized. Accordingly, it was clarified that the invoices relating to inputs,
input services and capital goods were to be submitted for processing of claims for refund of
integrated tax where services are exported with payment of integrated tax; and invoices
relating to inputs and input services were to be submitted for processing of claims for refund
of input tax credit where goods or services are exported without payment of integrated tax.

2.2. In this regard, trade and industry have represented that such requirement is
cumbersome and increases their compliance cost, especially where the number of invoices is
large.

2.3. In view of the difficulties being faced by the claimants of refund, it has been decided
that the refund claim shall be accompanied by a print-out of FORM GSTR-2A of the
claimant for the relevant period for which the refund is claimed. The proper officer shall rely
upon FORM GSTR-2A as an evidence of the accountal of the supply by the corresponding
supplier in relation to which the input tax credit has been availed by the claimant. It may be
noted that there may be situations in which FORM GSTR-2A may not contain the details of
all the invoices relating to the input tax credit availed, possibly because the supplier’s FORM
GSTR-1 was delayed or not filed. In such situations, the proper officer may call for the hard
copies of such invoices if he deems it necessary for the examination of the claim for refund.
It is emphasized that the proper officer shall not insist on the submission of an invoice
(either original or duplicate) the details of which are present in FORM GSTR-2A of the
relevant period submitted by the claimant.
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2.4.  The claimant shall also submit the details of the invoices on the basis of which input
tax credit had been availed during the relevant period for which the refund is being claimed,
in the format enclosed as Annexure-A manually along with the application for refund claim
in FORM GST RFD-01A and the Application Reference Number (ARN). The claimant shall
also declare the eligibility or otherwise of the input tax credit availed against the invoices
related to the claim period in the said Annexure for enabling the proper officer to determine
the same.

3. System validations in calculating refund amount

3.1.  Currently, in case of refund of unutilized input tax credit (ITC for short), the common
portal calculates the refundable amount as the least of the following amounts:

a) The maximum refund amount as per the formula in rule 89(4) or rule 89(5) of the
Central Goods and Services Tax Rules, 2017 (hereinafter referred to as the
“CGST Rules”) [formula is applied on the consolidated amount of ITC, i.e.
Central tax + State tax/Union Territory tax +Integrated tax + Cess(wherever
applicable)];

b) The balance in the electronic credit ledger of the claimant at the end of the tax
period for which the refund claim is being filed after the return for the said period
has been filed; and

c) The balance in the electronic credit ledger of the claimant at the time of filing the
refund application.

3.2.  After calculating the least of the three amounts, as detailed above, the equivalent
amount is to be debited from the electronic credit ledger of the claimant in the following
order:

a) Integrated tax, to the extent of balance available;

b) Central tax and State tax/Union Territory tax, equally to the extent of balance
available and in the event of a shortfall in the balance available in a particular
electronic credit ledger (say, Central tax), the differential amount is to be debited
from the other electronic credit ledger (i.e., State tax/Union Territory tax, in this
case).

3.3.  The procedure described in para 3.2 above, however, is not presently available on the
common portal. Till the time such facility is made available on the common portal, the
taxpayers are advised to follow the order as explained above for all refund applications filed
after the date of issue of this Circular. However, for applications already filed and pending
with the tax authorities, where this order is not adhered to by the claimant, no adverse view
may be taken by the tax authorities.

3.4. The above system validations are being clarified so that there is no ambiguity in
relation to the process through which an application in FORM GST RFD-01A is generated.

3.5.  Further, it may be noted that the refund application can be filed only after the
electronic credit ledger has been debited in the manner specified in para 3.2 (read with para
3.3) above, and the ARN is generated on the common portal.

4. Re-credit of electronic credit ledger in case of rejection of refund claim:

4.1. In case of rejection of claim for refund of unutilized input tax credit on account of
ineligibility of the said credit under sub-sections (1),(2) or (5) of section 17 of the CGST Act,
or under any other provision of the Act and rules made thereunder the proper officer shall
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order for the rejected amount to be re-credited to the electronic credit ledger of the claimant
using FORM GST RFD-01B. For recovery of this amount, a demand notice shall have to be
simultaneously issued to the claimant under section 73 or 74 of the CGST Act, as the case
may be. In case the demand is confirmed by an order issued under sub-section (9) of section
73, or sub-section (9) of section 74 of the CGST Act, as the case may be, the said amount
shall be added to the electronic liability register of the claimant through FORM GST DRC-
07. Alternatively, the claimant can voluntarily pay this amount, along with interest and
penalty, if applicable, before service of the demand notice, and intimate the same to the
proper officer in FORM GST DRC-03 in accordance with sub-section (5) of section 73 or
sub-section (5) of section 74 of the CGST Act, as the case may be, read with sub-rule (2) of
rule 142 of the CGST Rules. In such cases, the need for serving a demand notice will be
obviated.

4.2.  In case of rejection of claim for refund of unutilized input tax credit, on account of
any reason other than the eligibility of credit, the rejected amount shall be re-credited to the
electronic credit ledger of the claimant using FORM GST RFD-01B only after the receipt of
an undertaking from the claimant to the effect that he shall not file an appeal against the said
rejection or in case he files an appeal, the same is finally decided against the claimant, as has
been laid down in rule 93 of the CGST Rules.

4.3. Consider an example where against a refund claim of Rs.100, only Rs.80 is
sanctioned (Rs.15 is rejected on account of ineligible ITC and Rs.5 is rejected on account of
any other reason). As described above, Rs.15 would be re-credited with simultaneous issue of
notice under section 73 or 74 of the CGST Act for recovery of ineligible ITC. Rs.5 would be
re-credited (through FORM GST RFD-01B) only after the receipt of an undertaking from
the claimant to the effect that he shall not file an appeal or in case he files an appeal, the same
is finally decided against the claimant.

5. Scope of rule 96(10) of the CGST Rules:

5.1 Rule 96(10) of the CGST Rules, as amended retrospectively by notification No.
39/2018-Central Tax, dated 04.09.2018 provides that registered persons, including importers,
who are directly purchasing/importing supplies on which the benefit of reduced tax
incidence or no tax incidence under certain specified notifications has been availed, shall not
be eligible for refund of integrated tax paid on export of goods or services. For example, an
importer (X) who is importing goods under the benefit of Advance Authorization/EPCG, is
directly purchasing/importing supplies on which the benefit of reduced/Nil incidence of
tax under the specified notifications has been availed. In this case, the restriction under rule
96(10) of the CGST Rules is applicable to X. However, if X supplies the said goods, after
importation, to a domestic buyer (Y), on payment of full tax, then Y can rightfully export
these goods under payment of integrated tax and claim refund of the integrated tax so paid.
However, in the said example if Y purchases these goods from X after availing the benefit of
specified notifications, then Y also will not be eligible to claim refund of integrated tax paid
on export of goods or services.

5.2 Overall, it is clarified that the restriction under rule 96(10) of the CGST Rules, as
amended retrospectively by notification No. 39/2018-Central Tax, dated 04.09.2018, applies
only to those purchasers/importers who are directly purchasing/importing supplies on which
the benefit of certain notifications, as specified in the said sub-rule, has been availed.
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6 Disbursal of refund amount after sanctioning by the proper officer:

6.1 A few cases have come to notice where a tax authority, after receiving a sanction
order from the counterpart tax authority (Centre or State), has refused to disburse the relevant
sanctioned amount calling into question the validity of the sanction order on certain grounds.
E.g. a tax officer of one administration has sanctioned, on a provisional basis, 90 per cent. of
the amount claimed in a refund application for unutilized ITC on account of exports. On
receipt of the provisional sanction order, the tax officer of the counterpart administration has
observed that the provisional refund of input tax credit has been incorrectly sanctioned for
ineligible input tax credit and has therefore, refused to disburse the tax amount pertaining to
the same.

6.2 It is clarified that the remedy for correction of an incorrect or erroneous sanction
order lies in filing an appeal against such order and not in withholding of the disbursement of
the sanctioned amount. If any discrepancy is noticed by the disbursing authority, the same
should be brought to the notice of the counterpart refund sanctioning authority, the concerned
counterpart reviewing authority and the nodal officer, but the disbursal of the refund should
not be withheld. It is hereby clarified that neither the State nor the Central tax authorities
shall refuse to disburse the amount sanctioned by the counterpart tax authority on any
grounds whatsoever, except under sub-section (11) of section 54 of the CGST Act. It is
further clarified that any adjustment of the amount sanctioned as refund against any
outstanding demand against the claimant can be carried out by the refund disbursing authority
if not already done by the refund sanctioning authority.

7 Status of refund claim after issuance of deficiency memo:

7.1 Rule 90(3) of the CGST Rules provides that where any deficiencies in the application
for refund are noticed, the proper officer shall communicate the deficiencies to the claimant
in FORM GST RFD-03, requiring him to file a fresh refund application after rectification of
such deficiencies. Further, rule 93(1) of the CGST Rules provides that where any deficiencies
have been communicated under rule 90(3), the amount debited under rule 89 (3) shall be re-
credited to the electronic credit ledger. Therefore, the intent of the law is very clear that in
case a deficiency memo in FORM GST RFD-03 has been issued, the refund claim will have
to be filed afresh.

7.2 It has been learnt that certain field formations are issuing show cause notices to the
claimants in cases where the refund application is not re-submitted after the issuance of a
deficiency memo. These show-cause-notices are being subsequently adjudicated and orders
are being passed in FORM GST RFD-04/06. It is clarified that show-cause-notices are not
required to be issued where deficiency memos have been issued. A refund application which
is re-submitted after the issuance of a deficiency memo shall have to be treated as a fresh
application. No order in FORM GST RFD-04/06 can be issued in respect of an application
against which a deficiency memo has been issued and which has not been resubmitted
subsequently.

8 Treatment of refund applications where the amount claimed is less than rupees one
thousand:

8.1 Sub-section (14) of section 54 of the CGST Act provides that no refund under sub-
section (5) or sub-section (6) of section 54 shall be paid to an applicant, if the amount is less
than one thousand rupees.
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8.2  In this regard, it is clarified that the limit of rupees one thousand shall be applied for
each tax head separately and not cumulatively. The limit would not apply in cases of refund
of excess balance in the electronic cash ledger. All field formations are requested to reject
claims of refund from the electronic credit ledger for less than one thousand rupees and re-
credit such amount by issuing an order in FORM GST RFD-01B.

9 It 1s requested that suitable trade notices may be issued to publicize the contents of
this Circular.

10 Difficulty, if any, in implementation of this Circular may please be brought to the
notice of the Board. Hindi version would follow.

[Encl: Annexure-A]

(Upender Gupta)

Commissioner (GST)
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Annexure-A
Format for Statement of Invoices to be submitted with application for refund in FORM GST RFD-01A

Circular No. 59/33/2018-GST

GSTIN | Name of State. Eligible | Amount of eligible
S. . . Central | tax/Union | Integrated for ITC ITC
of the the Invoice Details Type : Cess
No. . . tax Territory tax
supplier | Supplier
tax
Inputs/ Yes/No
. /Partiall
Invoice mput y
Date | Value services/
No.
capital
goods
1 2 3 4 5 6 7 8 9 10 11 12 13
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CBEC-20/16/10/2018-GST (CBEC)
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 4™ September, 2018
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)

The Principal Directors General/ Directors General (All)

The Principal Chief Controller of Accounts, CBIC

Madam / Sir,

Subject: Processing of refund applications filed by Canteen Stores Department (CSD)-
regarding

Vide notifications No. 6/2017-Central Tax (Rate), No. 6/2017-Integrated Tax (Rate) and No.
6/2017-Union territory Tax (Rate), all dated 28" June 2017, the Central Government has specified
the Canteen Stores Department (CSD for short), under the Ministry of Defence, as a person who
shall be entitled to claim a refund of fifty per cent. of the applicable central tax, integrated tax and
Union territory tax paid by the CSD on all inward supplies of goods received by the CSD for the
purposes of subsequent supply of such goods to the Unit Run Canteens of the CSD or to the
authorized customers of the CSD. Identical notifications have been issued by the State Governments
allowing refund of fifty per cent of the State tax paid by the CSD on the inward supply of goods
received by it and supplied subsequently as stated above.

2. With a view to ensuring expeditious processing of refund claims, the Board, in exercise of
its powers conferred under section 168(1) of the Central Goods and Services Tax Act, 2017
(hereafter referred to as the ‘CGST Act’), hereby specifies the manner and procedure for filing and
processing of such refund claims as below:-

3. Filing Application for Refund:

3.1 Invoice-based refund: It is clarified that the instant refund to be granted to the CSD is not
for the accumulated input tax credit but refund based on the invoices of the inward supplies of
goods received by them.

3.2 Manual filing of claims on a quarterly basis: In terms of rule 95 of the Central Goods and
Services Tax Rules, 2017 (hereinafter referred to as the ‘CGST Rules’), the CSD are required to
apply for refund on a quarterly basis. Till the time the online utility for filing the refund claim is
made available on the common portal, the CSD shall apply for refund by filing an application in
FORM GST RFD-10A (Annexure-A to this Circular) manually to the jurisdictional tax office.
The said form shall be accompanied with the following documents:

(1) An undertaking stating that the goods on which refund is being claimed have been received
by the CSD;

(i1) A declaration stating that no refund has been claimed earlier against the invoices on which
the refund is being claimed,;
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(i11) Copies of the valid return filed in FORM GSTR-3B by the CSD for the period covered in
the refund claim;

(iv) Copies of FORM GSTR-2A of the CSD for the period covered in the refund claim along
with the attested hard copies of the invoices on which refund is claimed but which are not
reflected in FORM GSTR-2A;

(v) Details of the bank account in which the refund amount is to be credited.
4. Processing and sanction of the refund claim

4.1 Upon receipt of the complete application in FORM GST RFD-10A, an acknowledgement
shall be issued manually within 15 days of the receipt of the application in FORM GST RFD-02
by the proper officer. In case of any deficiencies in the requisite documentary evidences to be
submitted as detailed in para 3.2 above, the same shall be communicated to the CSD by issuing a
deficiency memo manually in FORM GST RFD-03 by the proper officer within 15 days of the
receipt of the refund application. Only one deficiency memo should be issued which should be
complete in all respects.

4.2 The proper officer shall validate the GSTIN details on the common portal to ascertain
whether the return in FORM GSTR- 3B has been filed by the CSD. The proper officer may
scrutinize the details contained in FORM RFD-10A, FORM GSTR-3B and FORM GSTR-2A.
The proper officer may rely upon FORM GSTR-2A as an evidence of the accountal of the supply
made by the corresponding suppliers to the CSD in relation to which the refund has been claimed
by the CSD.

4.3 The proper officer should ensure that the amount of refund sanctioned is 50 % of the Central
tax, State tax, Union territory tax and integrated tax paid on the supplies received by CSD. The
proper officer shall issue the refund sanction/rejection order manually in FORM GST RFD-06
along with the payment advice manually in FORM GST RFD-05 for each tax head separately. The
amount of sanctioned refund in respect of central tax/integrated tax along with the bank account
details of the CSD shall be manually submitted in the PFMS system by the jurisdictional Division’s
DDO and a signed copy of the sanction order shall be sent to the PAO for release of the said
amount.

5. It is clarified that the CSD will apply for refund with the jurisdictional Central tax/State tax
authority to whom the CSD has been assigned. However, the payment of the sanctioned refund
amount in relation to central tax / integrated tax shall be made by the Central tax authority while
payment of the sanctioned refund amount in relation to State Tax / Union Territory Tax shall be
made by the State tax/Union Territory tax authority. It therefore, becomes necessary that the refund
order issued by the proper officer of any tax authority is duly communicated to the concerned
counter-part tax authority within seven days for the purpose of payment of the remaining sanctioned
refund amount. The procedure outlined in para 6.0 of Circular No0.24/24/2017-GST dated 21"
December 2017 should be followed in this regard.

6. It is requested that suitable trade notices may be issued to publicize the contents of this
Circular.
7. Difficulty, if any, in implementation of this Circular may please be brought to the notice of

the Board. Hindi version would follow.

[Encl: Annexure-A]

(Upender Gupta)
Commissioner (GST)
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Annexure A
FORM GST RFD-10A
(See Rule 95)
Application for refund by Canteen Stores Department (CSD)

GSTIN

Name

Address

Tax Period (Quarter) : From <DD/MM/YY>To <DD/MM/YY>
Amount of Refund Claim  : <INR><In Words>

. Details of inward supplies of goods received:

GSTIN of Invoice/Debit Note/Credit [Rate] Taxable Amount of tax
supplier Note details value
No. Date Value Integrated |Central State/
tax Tax |Union territory
Tax
1 2 3 4 5 6 7 8 9
6A. Invoices received
(T
0
6B. Debit/Credit Note received
a
I
refund applied for:
Central Tax State /Union territory Tax | Integrated Tax Total
<Total> <Total> <Total> <Total>

. Details of Bank Account:

a. Bank Account Number

b. Bank Account Type

c. Name of the Bank

d. Name of the Account Holder
Address of Bank Branch

f. IFSC
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g. MICR

9. Attachment of the following documents with the refund application :
a. Copy of FORM GSTR-3B for the period for which application has been filed
b. Copy of FORM GSTR-2A for the period for which application has been filed

10. Verification

I as an authorised representative of << Name of Canteen Store Department>>
hereby solemnly affirm and declare that the information given herein above is true and
correct to the best of my knowledge and belief and nothing has been concealed therefrom. I
further declare that all the goods, in respect of which the refund is being claimed, have been
received by us and that no refund has been claimed earlier against any of the invoices
against which refund has been claimed in this application.

Date: Signature of Authorised
Signatory:
Place: Name:

Designation / Status
Instructions:
1. Application for refund shall be filed on quarterly basis.

2. Applicant should ensure that all the invoices declared by them have the GSTIN of the
supplier and the GSTIN of the respective CSD clearly marked on them.
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CBEC-20/13/01/2018-GST
Government of India
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 4™ September, 2018

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)

The Principal Directors General / Directors General (All)

Madam/Sir,

Subject: E-way bill in case of storing of goods in godown of transporter - regarding

Various representations have been received on the matter pertaining to the textile sector
and problems being faced by weavers & artisans regarding storage of their goods in the warehouse
of the transporter. It has been stated that textile traders use transporters’ godown for storage of their
goods due to their weak financial conditions. The transporters providing such warehousing facility
will have to get themselves registered under GST and maintain detailed records in cases where the
transporter takes delivery of the goods and temporarily stores them in his warehouse for further
transportation of the goods till the consignee/recipient taxpayer’s premises. The transport industry is
facing difficulties due to the same and a request has been made to treat these godowns as transit
godowns.

2. In view of the difficulties being faced by the transporters and the consignee/recipient taxpayer
and to ensure uniformity in the procedure across the sectors and the country, the Board in exercise
of its power conferred under section 168(1) of the Central Goods and Services Tax Act, 2017
(hereafter referred to as the CGST Act) hereby clarifies the issues in the succeeding paragraphs.

3. As per rule 138 of the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as
the CGST Rules) e-way bill is a document which is required for the movement of goods from the
supplier’s place of business to the recipient taxpayer’s place of business. Therefore, the goods in
movement including when they are stored in the transporter's godown (even if the godown is
located in the recipient taxpayer’s city/town) prior to delivery shall always be accompanied by a
valid e-way bill.

4. Further, section 2(85) of the CGST Act defines the “place of business” to include “a place
from where the business is ordinarily carried out, and includes a warehouse, a godown or any
other place where a taxable person stores his goods, supplies or receives goods or services or
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both”. An additional place of business is the place of business from where taxpayer carries out
business related activities within the State, in addition to the principal place of business.

5. Thus, in case the consignee/ recipient taxpayer stores his goods in the godown of the
transporter, then the transporter’s godown has to be declared as an additional place of business by
the recipient taxpayer. In such cases, mere declaration by the recipient taxpayer to this effect with
the concurrence of the transporter in the said declaration will suffice. Where the transporter’s
godown has been declared as the additional place of business by the recipient taxpayer, the
transportation under the e-way bill shall be deemed to be concluded once the goods have reached
the transporter’s godown (recipient taxpayer’ additional place of business). Hence, e-way bill
validity in such cases will not be required to be extended.

6. Further, whenever the goods are transported from the transporters’ godown , which has been
declared as the additional place of business of the recipient taxpayer, to any other premises of the
recipient taxpayer then, the relevant provisions of the e-way bill rules shall apply. Hence, whenever
the goods move from the transporter’s godown (i.e, recipient taxpayer’s additional place of
business) to the recipient taxpayer’s any other place of business, a valid e-way bill shall be required,
as per the extant State-specific e-way bill rules.

7. Further, the obligation of the transporter to maintain accounts and records as specified in
section 35 of the CGST Act read with rule 58 of the CGST Rules shall continue as a warehouse-
keeper. Furthermore, the recipient taxpayer shall also maintain accounts and records as required
under rules 56 and 57 of the CGST Rules. Furthermore, as per rule 56 (7) of the CGST Rules, books
of accounts in relation to goods stored at the transporter’s godown (i.e., the recipient taxpayer’s
additional place of business) by the recipient taxpayer may be maintained by him at his principal
place of business. It may be noted that the facility of declaring additional place of business by the
recipient taxpayer is in no way putting any additional compliance requirement on the transporters.

8. It is requested that suitable trade notices may be issued to publicize the contents of this
Circular.
9. Difficulty, if any, in implementation of this Circular may please be brought to the notice of

the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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Circular No. 67/41/2018-DOR

F.N0.S5.31011/11/2018-ST-1-DoR

Government of India
Ministry of Finance
Department of Revenue

New Delhi, Dated the 28" September, 2018

1. Secretaries of the Central Ministries as pe list enclosed.

2. Chief Secretaries of all States/UTs with legislature/ UTs without Legislature.

3 All Finance Secretariess/ CCTs of the States/ UTs with Legislature/UTs without
Legislature.

4. Chairman CBIC /All Principal Chief Commissioners/ Chief Commissioners/ Principal
Commissioners/ Commissioners of Central Tax (through Member, GST, CBIC)

5. Pr.Chief Controller of Accounts, CBIC.
Madam/Sir,

Subject: Modification to the Guidelines for Deductions and Deposits of TDS by the DDO
under GST as clarified in Circular No. 65/39/2018-DOR dated14.09.2018 - reg

Circular No. 65/39/2018-DOR dated 14/09/2018, vide which Guidelines for Deductions
and Deposits of TDS by the DDO under GST had been issued by the Department of Revenue.

2. On the recommendation of the Controller General of Accounts, the Department of
Revenue, hereby issues the following modifications to the said Circular:-

Para 9 (iv) should read as: To enable the DDOs to account for the TDS bunched together
(in terms of Option 1), following sub-head related to the GST-TDS below the Head
8658.00.101-PAO Suspense has been opened.

S. Major Head Sub Head Major Head Serial SCCD Code
No. Description Code (8-digit reduced
accounting code)
1. 8658-00-101 | 08-GST TDS 86580344 367
3. Difficulty, if any, in implementation of this circular may please be brought to the notice

of Department of Revenue.

(Ritvik Pandey)

Joint Secretary to the Government of India



