NO.F.1-11(8)-TAX/GST/2018 ( (€HL-40
GOVERNMENT OF TRIPURA
OFFICE OF THE CHIEF COMMISSIONER OF STATE TAX
PANDIT NEHRU COMPLEX, GURKHABASTI
AGARTALA, TRIPURA WEST, PIN-799006.

Dated, Agartala, the é ""pl)‘ebrﬁary, 2019,

Circular No. 06/2019 — GST (State)

To

The Additional Commissioner of State Tax /
Deputy Commissioner of State Tax/
Superintendent of State Tax (All) /
Inspector of State Tax (All)

Subject: Changes in Circulars issued earlier under the CGST Act, 2017 & TSGST Act, 2017 -
- Reg.

The Department of Revenue, Central Board of Indirect Taxes & Customs, GST Policy
Wing vide Circular No. 88/07/2019-GST dated 1** February, 2019 has issued clarifications
regarding changes in the following Circulars issued earlier under the CGST Act, 2017, in
order to ensure uniformity in the implementation of the provisions of law across the field
formations.

"SI No. | Central Circular

! Circular No. 8/8/2017-GST dated 04.10.2017

2 Circular No. 38/12/2018-GST dated 26.03.2018
3 Circular No. 41/15/2018-GST dated 13.04.2018

Lf 4 | Circular No. 58/32/2018-GST dated 04.09.2018
S Circular No. 69/43/2018-GST dated 26.10.2018

The following State specific clarification issued earlier are also required to be
changed in accordance with the Circular No. 88/07/2019—-GST dated 1% February, 2019
issued by the Centre in order to ensure uniformity in the implementation of the provisions of
law across the field formations.

SI. No. ! ) State Circular

1 | Circular No. 01/2018-GST (State) dated 13.02.2018
2 Circular No. 06/2018-GST (State) dated 19.04.2018
3 No.F.1-11(8)-TAX/2015/8421-23 dated 12.09.2018
4 Circular No. 14/2018-GST (State) dated 02.11.2018

In exercise of powers conferred by section 168 of the Tripura State Goods and
Services Tax Act, 2017 (Tripura Act No. 9 of 2017) for the purpose of uniformity in the
implementation of the Act it is instructed to follow the clarification issued vide Circular No.



88/07/2019-GST dated 1° February, 2019 by the Department of Revenue, Central Board of
Indirect Taxes & Customs, GST Policy Wing and also follow the Circulars mentioned in the
tables above, which are annexed herewith.

Enlco.: As stated. @
1«\"
(Nagesh Kumar B, [AS)
Chief Commissioner of State Tax
Government of Tripura

Copy to:
1. The P.S. to the Chief Secretary, Finance, Government of Tripura for favour of kind
information.

2. The Assistant Statistical Officer, Statistical Section, O/o the Commissioner of Taxes &
Excise, Agartala with request to upload the Circular in the Official website
www.tripurataxes.nic.in.

3. Guard File.

\

2\
(Nagesh Kumar B, IAS)
Chief Commissioner of State Tax
Government of Tripura

[8=]



Circular No. 88/07/2019-GST

F. No. CBEC-20/16/04/2018 - GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

**k*

New Delhi, Dated the 1* February, 2019
To,
The Principal Chief Commissioners / The Principal Directors General / Chief Commissioners

/ Directors General (All) / Principal Commissioners / Commissioners of Central Tax (All)

Madam/Sir,

Subject: Changes in Circulars issued earlier under the CGST Act, 2017 — Reag.

The CGST (Amendment) Act, 2018, SGST Amendment Acts of the respective States,
IGST (Amendment) Act, 2018, UTGST (Amendment) Act, 2018 and the GST
(Compensation to States) (Amendment) Act, 2018 (hereafter referred to as the GST
Amendment Acts) have been brought in force with effect from 01.02.2019.

2. Consequent to the GST Amendment Acts, the following circulars issued earlier under
the CGST Act, 2017 are hereby amended with effect from 01.02.2019, to the extent detailed
in the succeeding paragraphs.
3. Circular No. 8/8/2017 dated 04.10.2017

The circular is revised in view of the amendment carried out in section 2(6) of the
IGST Act, 2017 vide section 2 of the IGST (Amendment) Act, 2018 allowing realization of
export proceeds in INR, wherever allowed by the RBI. Accordingly, the original and the

amended relevant para of the circular are detailed hereunder.
3.1 Original Para 2(k)

Realization of export proceeds in Indian Rupee: Attention is invited to para A (v)
Part- | of RBI Master Circular No. 14/2015-16 dated 01%July, 2015 (updated as on 05th
November, 2015), which states that “there is no restriction on invoicing of export contracts in
Indian Rupees in terms of the Rules, Regulations, Notifications and Directions framed under
the Foreign Exchange Management Act, 1999. Further, in terms of Para 2.52 of the Foreign
Trade Policy (2015-2020), all export contracts and invoices shall be denominated either in

freely convertible currency or Indian rupees but export proceeds shall be realized in freely
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Circular No. 88/07/2019-GST

convertible currency. However, export proceeds against specific exports may also be realized
in rupees, provided it is through a freely convertible Vostro account of a non-resident bank
situated in any country other than a member country of Asian Clearing Union (ACU) or
Nepal or Bhutan”.
Accordingly, it is clarified that the acceptance of LUT for supplies of goods to countries
outside India Nepal or Bhutan or SEZ developer or SEZ unit will be permissible irrespective
of whether the payments are made in Indian currency or convertible foreign exchange as long
as they are in accordance with the applicable RBI guidelines. It may also be noted that the
supply of services to SEZ developer or SEZ unit under LUT will also be permissible on the
same lines. The supply of services, however, to Nepal or Bhutan will be deemed to be export
of services only if the payment for such services is received by the supplier in convertible
foreign exchange.
3.2  Amended Para 2(k)

Realization of export proceeds in Indian Rupee: Attention is invited to para A (V)
Part- | of RBI Master Circular No. 14/2015-16 dated 01*July, 2015 (updated as on 05th
November, 2015), which states that “there is no restriction on invoicing of export contracts in
Indian Rupees in terms of the Rules, Regulations, Notifications and Directions framed under
the Foreign Exchange Management Act, 1999. Further, in terms of Para 2.52 of the Foreign
Trade Policy (2015-2020), all export contracts and invoices shall be denominated either in
freely convertible currency or Indian rupees but export proceeds shall be realized in freely
convertible currency. However, export proceeds against specific exports may also be realized
in rupees, provided it is through a freely convertible Vostro account of a non-resident bank
situated in any country other than a member country of Asian Clearing Union (ACU) or
Nepal or Bhutan”. Further, attention is invited to the amendment to section 2(6) of the IGST
Act, 2017 which allows realization of export proceeds of services in INR, wherever allowed
by the RBI.
Accordingly, it is clarified that the acceptance of LUT for supplies of goods or services to
countries outside India or SEZ developer or SEZ unit will be permissible irrespective of
whether the payments are made in Indian currency or convertible foreign exchange as long as
they are in accordance with the applicable RBI guidelines.
4 Circular No. 38/12/2018 dated 26.03.2018

This circular is revised in view of the amendment carried out in section 143 of the

CGST Act, 2017 vide section 29 of the CGST (Amendment) Act, 2018 empowering the
Commissioner to extend the period for return of inputs and capital goods from the job
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Circular No. 88/07/2019-GST

worker. Further on account of amendment carried out in section 9(4) of the CGST Act, 2017
vide section 4 of the CGST (Amendment) Act, 2018 done in relation to reverse charge,
certain amendments to the Circular are required. Accordingly, the original and the amended
relevant para of the circular are detailed hereunder.

4.1 Original Para 2.

As per clause (68) of section 2 of the CGST Act, 2017.............. Subsequently, on
completion of the job work (by the last job worker), the principal shall either bring back the
goods to his place of business or supply (including export) the same directly from the place of
business/premises of the job worker within one year in case of inputs or within three years in
case of capital goods (except moulds and dies, jigs and fixtures or tools).

4.2 Amended Para 2.

As per clause (68) of section 2 of the CGST Act, 2017, “job work” means any
treatment or process undertaken by a person on goods belonging to another registered person
and the expression “job worker” shall be construed accordingly. The registered person on
whose goods (inputs or capital goods) job work is performed is called the “Principal” for the
purposes of section 143 of the CGST Act. The said section which encapsulates the
provisions related to job work, provides that the registered principal may, without payment
of tax, send inputs or capital goods to a job worker for job work and, if required, from there
subsequently to another job worker and so on. Subsequently, on completion of the job work
(by the last job worker), the principal shall either bring back the goods to his place of
business or supply (including export) the same directly from the place of business/premises
of the job worker within the time specified under section 143.

4.3  Original Para 3.

It may be noted .......... Moreover, if the time frame of one year / three years for
bringing back or further supplying the inputs / capital goods is not adhered to, the activity of
sending the goods for job work shall be deemed to be a supply by the principal on the day
when the said inputs / capital goods were sent out by him. Thus, essentially, sending goods
for job work is not a supply as such, but it acquires the character of supply only when the
inputs/capital goods sent for job work are neither received back by the principal nor supplied
further by the principal from the place of business / premises of the job worker within
one/three years of being sent out. .... ...... cast on the principal.

44  Amended Para 3.
It may be noted that the responsibility of keeping proper accounts of the inputs and

capital goods sent for job work lies with the principal. Moreover, if the time frame specified
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Circular No. 88/07/2019-GST

under section 143 for bringing back or further supplying the inputs / capital goods is not
adhered to, the activity of sending the goods for job work shall be deemed to be a supply by
the principal on the day when the said inputs / capital goods were sent out by him. Thus,
essentially, sending goods for job work is not a supply as such, but it acquires the character of
supply only when the inputs/capital goods sent for job work are neither received back by the
principal nor supplied further by the principal from the place of business / premises of the job
worker within the specified time period (under section 143) of being sent out. It may be noted
that the responsibility for sending the goods for job work as well as bringing them back or
supplying them has been cast on the principal.
45  Original Para 6.1

Doubts have been raised ............ It may be noted that the job worker is required to
obtain registration only if his aggregate turnover, to be computed on all India basis, in a
financial year exceeds the specified threshold limit (i.e. Rs 20 lakhs or Rs. 10 lakhs in case of
special category States except Jammu & Kashmir) in case both the principal and the job
worker are located in the same State. ........... However, exemption from registration has been
granted in case the aggregate turnover of the inter-State supply of taxable services does not
exceed Rs 20 lakhs or Rs. 10 lakhs in case of special category States except Jammu &
Kashmir in a financial year vide notification No. 10/2017 — Integrated Tax dated 13.10.2017.
Therefore, ........ States.
4.6  Amended Para 6.1

Doubts have been raised about the requirement of obtaining registration by job
workers when they are located in the same State where the principal is located or when they
are located in a State different from that of the principal. It may be noted that the job worker
is required to obtain registration only if his aggregate turnover, to be computed on all India
basis, in a financial year exceeds the specified threshold limit as specified in sub-section (1)
of section 22 of the said Act, read with clause (iii) of the Explanation to the said section in
case both the principal and the job worker are located in the same State. Where the principal
and the job worker are located in different States, the requirement for registration flows from
clause (i) of section 24 of the CGST Act which provides for compulsory registration of
suppliers making any inter-State supply of services. However, exemption from registration
has been granted in case the aggregate turnover of the inter-State supply of taxable services
does not exceed the specified threshold limit as specified in sub-section (1) of section 22 of
the said Act, read with clause (iii) of the Explanation to the said section in a financial year
vide notification No. 10/2017 — Integrated Tax dated 13.10.2017 as amended vide
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Circular No. 88/07/2019-GST

notification No 3/2019- Integrated Tax, dated 29.01.19. Therefore, it is clarified that a job
worker is required to obtain registration only in cases where his aggregate turnover, to be
computed on all India basis, in a financial year exceeds the threshold limit regardless of
whether the principal and the job worker are located in the same State or in different States.
4.7  Original Para 9.4.(i.)

(i) Supply of job work services: The job worker, ................ not been included in

the price for such supply. Accordingly, it is clarified that the value of such moulds and dies,
Jigs and fixtures or tools may not be included in the value of job work services provided its
value has been factored in the price for the supply of such services by the job worker. It may
be noted that if the job worker is not registered, GST would be payable by the principal on
reverse charge basis in terms of the provisions contained in section 9(4) of the CGST Act.
However, the said provision has been kept in abeyance for the time being.

4.8  Amended Para: 9.4.(1)

(i.) Supply of job work services :The job worker, as a supplier of services, is liable

to pay GST if he is liable to be registered. He shall issue an invoice at the time of supply of
the services as determined in terms of section 13 read with section 31 of the CGST Act. The
value of services would be determined in terms of section 15 of the CGST Act and would
include not only the service charges but also the value of any goods or services used by him
for supplying the job work services, if recovered from the principal. Doubts have been raised
whether the value of moulds and dies, jigs and fixtures or tools which have been provided by
the principal to the job worker and have been used by the latter for providing job work
services would be included in the value of job work services. In this regard, attention is
invited to section 15 of the CGST Act which lays down the principles for determining the
value of any supply under GST. Importantly, clause (b) of sub-section (2) of section 15 of the
CGST Act provides that any amount that the supplier is liable to pay in relation to the supply
but which has been incurred by the recipient will form part of the valuation for that particular
supply, provided it has not been included in the price for such supply. Accordingly, it is
clarified that the value of such moulds and dies, jigs and fixtures or tools may not be included
in the value of job work services provided its value has been factored in the price for the
supply of such services by the job worker.
4.9  Original Para 9.6

Thus, if the ................. If such goods are returned by the job worker after the
stipulated time period, the same would be treated as a supply by the job worker to the

principal and the job worker would be liable to pay GST if he is liable for registration in
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Circular No. 88/07/2019-GST

accordance with the provisions contained in the CGST Act read with the rules made
thereunder. It may be noted that if the job worker is not registered, GST would be payable by
the principal on reverse charge basis in terms of the provisions contained in section 9(4) of
the CGST Act. However, the said provision has been kept in abeyance for the time being.
Further, there is no requirement of either returning back or supplying the goods from the job
worker’s place of business/premises as far as moulds and dies, jigs and fixtures, or tools are
concerned.
4.10 Amended Para 9.6

Thus, if the inputs or capital goods are neither returned nor supplied from the job
worker’s place of business / premises within the specified time period, the principal would
issue an invoice for the same and declare such supplies in his return for that particular month
in which the time period of one year / three years has expired. The date of supply shall be the
date on which such inputs or capital goods were initially sent to the job worker and interest
for the intervening period shall also be payable on the tax. If such goods are returned by the
job worker after the stipulated time period, the same would be treated as a supply by the job
worker to the principal and the job worker would be liable to pay GST if he is liable for
registration in accordance with the provisions contained in the CGST Act read with the rules
made thereunder. Further, there is no requirement of either returning back or supplying the
goods from the job worker’s place of business/premises as far as moulds and dies, jigs and
fixtures, or tools are concerned.
5 Circular No. 41/15/2018 dated 13.04.2018

This circular is revised in view of the amendment carried out in section 129 of the
CGST Act, 2017 vide section 27 of the CGST (Amendment) Act, 2018 allowing 14 days for
owner/transporter to pay tax/penalty for seized goods. Accordingly, the original and the

amended relevant para of the circular are detailed hereunder.
5.1 Original Para 2(k)

In case the proposed tax and penalty are not paid within seven days from the date of
the issue of the order of detention in FORM GST MOV-06, the action under section 130 of
the CGST Act shall be initiated by serving a notice in FORM GST MOV-10, proposing
confiscation of the goods and conveyance and imposition of penalty.

5.2  Amended Para 2(k)
In case the proposed tax and penalty are not paid within fourteen days from the date
of the issue of the order of detention in FORM GST MOV-06, the action under section 130
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Circular No. 88/07/2019-GST

of the CGST Act shall be initiated by serving a notice in FORM GST MOV-10, proposing
confiscation of the goods and conveyance and imposition of penalty.
5.3  Further, FORM GST MOV-08 and FORM GST MOV-09, annexed to the circular
are revised as below:
FORM GST MOV-08 (para 4)
And if all taxes, interest, penalty, fine and other lawful charges demanded by the
proper officer are duly paid within fourteen days of the date of detention being made
in writing by the said proper officer, this obligation shall be void.
FORM GST MOV-09 (para 10)
You are hereby directed to make the payment forthwith/not later than fourteen days
from the date of the issue of the order of detention in FORM GST MOV-06, failing
which action under section 130 of the Central/State Goods and Services Tax Act
/section 21 of the Union Territory Goods and Services Tax Act or section 20 of the
Integrated Goods and Services Act shall be initiated
6. Circular No. 58/32/2018 dated 04.09.2018
This circular is revised in order to streamline the modes of recovery. Accordingly, the

original and the amended relevant para of the circular are detailed hereunder.
6.1  Original Para 3.

Currently, the functionality to record this liability in the electronic liability register is
not available on the common portal. Therefore, it is clarified that as an alternative method,
taxpayers may reverse the wrongly availed CENVAT credit under the existing law and
inadmissible transitional credit through Table 4(B)(2) of FORM GSTR-3B. The applicable
interest and penalty shall apply on all such reversals which shall be paid through entry in
column 9 of Table 6.1 of FORM GST-3B.

6.2 Amended Para 3.

It may be noted that all such liabilities may be discharged by the taxpayers, either
voluntarily in FORM GST DRC-03 or may be recovered vide order uploaded in FORM
GST DRC-07, and payment against the said order shall be made in FORM GST DRC-03. It
is further clarified that the alternative method of reversing the wrongly availed CENVAT
credit under the existing law and inadmissible transitional credit through Table 4(B)(2) of
FORM GSTR-3B would no longer be available to taxpayers. The applicable interest and
penalty shall apply in respect of all such amounts, which shall also be paid in FORM GST
DRC-03.
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Circular No. 88/07/2019-GST

7. Circular No. 69/43/2018 dated 26.10.2018

The circular is revised in view of the amendment carried out in section 29 of the
CGST Act, 2017 vide section 14 of the CGST (Amendment) Act, 2018 allowing suspension
of registration. Accordingly, the original and the amended relevant para of the circular are

detailed hereunder.
7.1  Original Para 11.

It is pertinent to mention here that section 29 of the CGST Act has been amended by
the CGST (Amendment) Act, 2018 to provide for “Suspension” of registration. The intent of
the said amendment is to ensure that a taxpayer is freed from the routine compliances,
including filing returns, under GST Act during the pendency of the proceedings related to
cancellation. Although the provisions of CGST (Amendment) Act, 2018 have not yet been
brought into force, it will be prudent for the field formations may not to issue notices for non-
filing of return for taxpayers who have already filed an application for cancellation of
registration under section 29 of the CGST Act. However, the requirement of filing a final
return, as under section 45 of the CGST Act, remains unchanged.

7.2 Amended Para 11.

It is pertinent to mention here that section 29 of the CGST Act has been amended by
the CGST (Amendment) Act, 2018 to provide for “Suspension” of registration. The intent of
the said amendment is to ensure that a taxpayer is freed from the routine compliances,
including filing returns, under GST Act during the pendency of the proceedings related to
cancellation. Accordingly, the field formations may not issue notices for non- filing of return
for taxpayers who have already filed an application for cancellation of registration under
section 29 of the CGST Act. Further, the requirement of filing a final return, as under section
45 of the CGST Act, remains unchanged.

8. It is requested that suitable trade notices may be issued to publicize the contents of this
circular.

9. Difficulty, if any, in implementation of this Circular may please be brought to the notice of
the Board. Hindi version would follow.

(Upender Gupta)
Pr. Commissioner (GST)
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Circular No. 8/8/2017-GST

F. No. 349/74/2017-GST (Pt.) Vol.-11
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 4™ October, 2017
To,

The Principal Chief Commissioners/Chief ~ Commissioners/Principal ~Commissioners/
Commissioners of Central Tax (All)

The Principal Director Generals/Director Generals (All)
Madam/Sir,

Subiject: Clarification on issues related to furnishing of Bond/Letter of Undertaking for
exports

In view of the difficulties being faced by the exporters in submission of bonds/Letter of
Undertaking (LUT for short) for exporting goods or services or both without payment of
integrated tax, Notification No. 37/2017 — Central Tax dated 4" October, 2017 has been issued
which extends the facility of LUT to all exporters under rule 96A of the Central Goods and
Services Tax Rules, 2017 (hereafter referred to as “the CGST Rules”) subject to certain
conditions and safeguards. This notification has been issued in supersession of Notification No.
16/2017 — Central Tax dated 7™ July, 2017 except as respects things done or omitted to be done
before such supersession.

2. In the light of the new notification, three circulars in this matter, namely Circular No.
2/2/2017 — GST dated 5™ July, 2017, Circular No. 4/4/2017 — GST dated 7™ July, 2017 and
Circular No. 5/5/2017 — GST dated 11" August, 2017, which were issued for providing clarity
on the procedure to be followed for export under bond/LUT, now require revision and a
consolidated circular on this matter is warranted. Accordingly, to ensure uniformity in the
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procedure in this regard, the Board, in exercise of its powers conferred under section 168 (1) of

the Central Goods and Services Tax Act, 2017 clarifies the following issues:

a)

b)

Eligibility to export under LUT: The facility of export under LUT has been now
extended to all registered persons who intend to supply goods or services for export
without payment of integrated tax except those who have been prosecuted for any offence
under the CGST Act or the Integrated Goods and Services Tax Act, 2017 or any of the
existing laws and the amount of tax evaded in such cases exceeds two hundred and fifty
lakh rupees unlike Notification No. 16/2017-Central Tax dated 7% July, 2017 which
extended the facility of export under LUT to status holder as specified in paragraph 5 of
the Foreign Trade Policy 2015-2020 and to persons receiving a minimum foreign inward
remittance of 10% of the export turnover in the preceding financial year which was not

less than Rs. one crore.

Validity of LUT: The LUT shall be valid for the whole financial year in which it is
tendered. However, in case the goods are not exported within the time specified in sub-
rule (1) of rule 96A of the CGST Rules and the registered person fails to pay the amount
mentioned in the said sub-rule, the facility of export under LUT will be deemed to have
been withdrawn. If the amount mentioned in the said sub-rule is paid subsequently, the
facility of export under LUT shall be restored. As a result, exports, during the period
from when the facility to export under LUT is withdrawn till the time the same is
restored, shall be either on payment of the applicable integrated tax or under bond with

bank guarantee.

Form for bond/LUT: Till the time FORM GST RFD-11 is available on the common
portal, the registered person (exporters) may download the FORM GST RFD-11 from
the website of the Central Board of Excise and Customs (www.cbec.gov.in) and furnish
the duly filled form to the jurisdictional Deputy/Assistant Commissioner having
jurisdiction over their principal place of business. The LUT shall be furnished on the
letter head of the registered person, in duplicate, and it shall be executed by the working
partner, the Managing Director or the Company Secretary or the proprietor or by a person
duly authorised by such working partner or Board of Directors of such company or
proprietor. The bond, wherever required, shall be furnished on non-judicial stamp paper

of the value as applicable in the State in which the bond is being furnished.
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d)

€)

f)

9)

h)

Documents for LUT: Self-declaration to the effect that the conditions of LUT have been
fulfilled shall be accepted unless there is specific information otherwise. That is, self-
declaration by the exporter to the effect that he has not been prosecuted should suffice for
the purposes of Notification No. 37/2017- Central Tax dated 4™ October, 2017.

Verification, if any, may be done on post-facto basis.

Time for acceptance of LUT/Bond: As LUT/Bond is a priori requirement for export,
including exports to a SEZ developer or a SEZ unit, the LUT/bond should be processed
on top most priority. It is clarified that LUT/bond should be accepted within a period of
three working days of its receipt along with the self-declaration as stated in para 2(d)
above by the exporter. If the LUT / bond is not accepted within a period of three working

days from the date of submission, it shall deemed to be accepted.

Bank guarantee: Since the facility of export under LUT has been extended to all
registered persons, bond will be required to be furnished by those persons who have been
prosecuted for cases involving an amount exceeding Rupees two hundred and fifty lakhs.
A bond, in all cases, shall be accompanied by a bank guarantee of 15% of the bond

amount.

Clarification regarding running bond: The exporters shall furnish a running bond
where the bond amount would cover the amount of self-assessed estimated tax liability
on the export. The exporter shall ensure that the outstanding integrated tax liability on
exports is within the bond amount. In case the bond amount is insufficient to cover the
said liability in yet to be completed exports, the exporter shall furnish a fresh bond to
cover such liability. The onus of maintaining the debit / credit entries of integrated tax in
the running bond will lie with the exporter. The record of such entries shall be furnished

to the Central tax officer as and when required.

Sealing by officers: Till mandatory self-sealing is operationalized, sealing of containers,
wherever required to be carried out under the supervision of the officer, shall be done
under the supervision of the central excise officer having jurisdiction over the place of
business where the sealing is required to be done. A copy of the sealing report would be
forwarded to the Deputy/Assistant Commissioner having jurisdiction over the principal
place of business.

Page 3 of 5



i)

)

K)

Purchases from manufacturer and Form CT-1: It is clarified that there is no provision
for issuance of CT-1 form which enables merchant exporters to purchase goods from a
manufacturer without payment of tax under the GST regime. The transaction between a
manufacturer and a merchant exporter is in the nature of supply and the same would be
subject to GST.

Transactions with EOUs: Zero rating is not applicable to supplies to EOUs and there is
no special dispensation for them under GST regime. Therefore, supplies to EOUs are
taxable like any other taxable supplies. EOUs, to the extent of exports, are eligible for

zero rating like any other exporter.

Realization of export proceeds in Indian Rupee: Attention is invited to para A (v) Part-
| of RBI Master Circular No. 14/2015-16 dated 01stuly, 2015 (updated as on 05"
November, 2015), which states that “there is no restriction on invoicing of export
contracts in Indian Rupees in terms of the Rules, Regulations, Notifications and
Directions framed under the Foreign Exchange Management Act, 1999. Further, in terms
of Para 2.52 of the Foreign Trade Policy (2015-2020), all export contracts and invoices
shall be denominated either in freely convertible currency or Indian rupees but export
proceeds shall be realized in freely convertible currency. However, export proceeds
against specific exports may also be realized in rupees, provided it is through a freely
convertible Vostro account of a non-resident bank situated in any country other than a

member country of Asian Clearing Union (ACU) or Nepal or Bhutan ™.

Accordingly, it is clarified that the acceptance of LUT for supplies of goods to Nepal or
Bhutan or SEZ developer or SEZ unit will be permissible irrespective of whether the
payments are made in Indian currency or convertible foreign exchange as long as they are
in accordance with the applicable RBI guidelines. It may also be noted that the supply of
services to SEZ developer or SEZ unit under LUT will also be permissible on the same
lines. The supply of services, however, to Nepal or Bhutan will be deemed to be export of
services only if the payment for such services is received by the supplier in convertible

foreign exchange.

Jurisdictional officer: In exercise of the powers conferred by sub-section (3) of section
5 of the CGST Act, it is hereby stated that the LUT/Bond shall be accepted by the

jurisdictional Deputy/Assistant Commissioner having jurisdiction over the principal place
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of business of the exporter. The exporter is at liberty to furnish the LUT/bond before
either the Central Tax Authority or the State Tax Authority till the administrative
mechanism for assigning of taxpayers to the respective authority is implemented.

3. Circular No. 2/2/2017 — GST dated 5™ July, 2017, Circular No. 4/4/2017 — GST dated 7

July, 2017 and Circular No. 5/5/2017 — GST dated 11" August, 2017 are hereby rescinded
except as respects things already done or omitted to be done.

4. It is requested that suitable trade notices may be issued to publicize the contents of this
circular.
5. Difficulty, if any, in implementation of the above instructions may please be brought to

the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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Circular No.38/12/2018

F. No. 20/16/03/2017-GST
Government of India
Ministry of Finance

Department of Revenue
Central Board of Excise and Customs
GST Policy Wing

New Delhi, Dated the 26th March, 2018

To,

The Principal Chief Commissioners/Chief Commissioners/Principal
Commissioners/Commissioners of Central Tax (All)/The Principal Directors
General/ Directors General (All)

Madam/ Sir,

Subject: Clarification on issues related to Job Work

Various representations have been received regarding the procedures
to be followed for sending goods for job work and the related compliance
requirements for the principal and the job worker. In view of the difficulties
being faced by the taxpayers and to ensure uniformity in the
implementation of the provisions of the law across the field formations, the
Board, in exercise of its powers conferred under section 168 (1) of the
Central Goods and Services Tax Act, 2017, (hereinafter referred to as the

“CGST Act”) hereby clarifies the various issues raised as below:

2. As per clause (68) of section 2 of the CGST Act, 2017, “job work” means
any treatment or process undertaken by a person on goods belonging to
another registered person and the expression “job worker” shall be
construed accordingly. The registered person on whose goods (inputs or
capital goods) job work is performed is called the “Principal” for the
purposes of section 143 of the CGST Act. The said section which
encapsulates the provisions related to job work, provides that the registered
principal may, without payment of tax, send inputs or capital goods to a job

worker for job work and, if required, from there subsequently to another job
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worker and so on. Subsequently, on completion of the job work (by the last
job worker), the principal shall either bring back the goods to his place of
business or supply (including export) the same directly from the place of
business/premises of the job worker within one year in case of inputs or
within three years in case of capital goods (except moulds and dies, jigs and
fixtures or tools).
3. It may be noted that the responsibility of keeping proper accounts of
the inputs and capital goods sent for job work lies with the principal.
Moreover, if the time frame of one year / three years for bringing back or
further supplying the inputs / capital goods is not adhered to, the activity of
sending the goods for job work shall be deemed to be a supply by the
principal on the day when the said inputs / capital goods were sent out by
him. Thus, essentially, sending goods for job work is not a supply as such,
but it acquires the character of supply only when the inputs/capital goods
sent for job work are neither received back by the principal nor supplied
further by the principal from the place of business / premises of the job
worker within one/three years of being sent out. It may be noted that the
responsibility for sending the goods for job work as well as bringing them
back or supplying them has been cast on the principal.
4. With respect to the above legal requirements, various issues have
been raised on the following aspects:
a. Scope / ambit of job work;
b. Requirement of registration for a principal / job worker;
c. Supply of goods by the principal from the job worker’s place of
business / premises;
d. Movement of goods from the principal to the job worker and the
documents and intimation required therefor;
e. Liability to issue invoice, determination of place of supply and
payment of GST; and
f. Availability of input tax credit to the principal and the job
worker.
5. Scope/ambit of job work: Doubts have been raised on the scope of
job work and whether any inputs, other than the goods provided by the

principal, can be used by the job worker for providing the services of job



work. It may be noted that the definition of job work, as contained in clause
(68) of section 2 of the CGST Act, entails that the job work is a treatment or

process undertaken by a person on goods belonging to another registered

person. Thus, the job worker is expected to work on the goods sent by the
principal and whether the activity is covered within the scope of job work or
not would have to be determined on the basis of facts and circumstances of
each case. Further, it is clarified that the job worker, in addition to the
goods received from the principal, can use his own goods for providing the
services of job work.

0. Requirement of registration for the principal/ job worker: It is
important to note that the provisions of section 143 of the CGST Act are
applicable to a registered person. Thus, it is only a registered person who
can send the goods for job work under the said provisions. It may also be
noted that the registered person (principal) is not obligated to follow the said
provisions. It is his choice whether or not to avail or not to avail of the
benefit of these special provisions.

6.1 Doubts have been raised about the requirement of obtaining
registration by job workers when they are located in the same State where
the principal is located or when they are located in a State different from
that of the principal. It may be noted that the job worker is required to
obtain registration only if his aggregate turnover, to be computed on all
India basis, in a financial year exceeds the specified threshold limit (i.e. Rs
20 lakhs or Rs. 10 lakhs in case of special category States except Jammu &
Kashmir) in case both the principal and the job worker are located in the
same State. Where the principal and the job worker are located in different
States, the requirement for registration flows from clause (i) of section 24 of
the CGST Act which provides for compulsory registration of suppliers
making any inter-State supply of services. However, exemption from
registration has been granted in case the aggregate turnover of the inter-
State supply of taxable services does not exceed Rs 20 lakhs or Rs. 10 lakhs
in case of special category States except Jammu & Kashmir in a financial
year vide notification No. 10/2017 - Integrated Tax dated 13.10.2017.
Therefore, it is clarified that a job worker is required to obtain registration

only in cases where his aggregate turnover, to be computed on all India



basis, in a financial year exceeds the threshold limit regardless of whether
the principal and the job worker are located in the same State or in different
States.

7. Supply of goods by the principal from job worker’s place of business
/ premises:

Doubts have been raised as to whether the principal can supply goods
directly from the job worker’s place of business / premises to its end
customer and if yes, whether the supply will be regarded as having been
made by the principal or by the job worker. It is clarified that the supply of
goods by the principal from the place of business / premises of the job
worker will be regarded as supply by the principal and not by the job worker
as specified in section 143(1)(a) of the CGST Act.

8. Movement of goods from the principal to the job worker and the

documents and intimation required therefor:

8.1 Issues: Doubts have been raised about the documents required to be
issued for sending the goods (i) by the principal to the job worker, (ii) from
one job worker to another job worker; and (iii) from the job worker back to

the principal.

8.2 Legal provisions: Section 143 of the CGST Act provides that the
principal may send and/or bring back inputs/capital goods for job work
without payment of tax, under intimation to the proper officer and subject to
the prescribed conditions. Rule 45 of the CGST Rules provides that the
inputs, semi-finished goods or capital goods being sent for job work
(including that being sent from one job worker to another job worker for
further job work or those being sent directly to a job worker) shall be sent
under the cover of a challan issued by the principal, containing the details
specified in rule 55 of the CGST Rules. This rule has been amended vide
notification No. 14/2018-Central tax dated 23.03.2018 to provide that a job
worker may endorse the challan issued by the principal. The principal is
also required to file FORM GST ITC-04 every quarter stating the said
details. Further, as per the provisions contained in rule 138 of the CGST
Rules, an e-way bill is required to be generated by every registered person

who causes movement of goods of consignment value exceeding fifty
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thousand rupees even in cases where such movement is for reasons other
than for supply (e.g. in case of movement for job work). Further, the third
proviso to rule 138(1) of the CGST Rules provides that the e-way bill shall be
generated either by the principal or by the registered job worker irrespective
of the value of the consignment, where goods are sent by a principal located
in one State/Union territory to a job worker located in any other State/

Union territory.

8.3 As mentioned above, rule 45 of the CGST Rules provides that inputs,
semi-finished goods or capital goods shall be sent to the job worker under
the cover of a challan issued by the principal, including in cases where such
goods are sent directly to a job worker. Further, rule 55 of the CGST Rules
provides that the consignor may issue a delivery challan containing the
prescribed particulars in case of transportation of goods for job work. It may
be noted that rule 45 provides for the issuance of a challan by the principal
whereas rule 55 provides that the consignor may issue the delivery challan.
It is also important to note that as per the provisions contained in rule 138
of the CGST Rules, an e-way bill is required to be generated by every
registered person who causes movement of goods of consignment value
exceeding fifty thousand rupees even in cases where such movement is for
reasons other than for supply (e.g. in case of movement for job work). The
third proviso to rule 138(1) of the CGST Rules provides that the e-way bill
shall be generated either by the principal or by the registered job worker
irrespective of the value of the consignment, where goods are sent by a
principal located in one State/Union territory to a job worker located in any
other State/ Union territory. It may also be noted that as per Explanation 1
to rule 138(3) of the CGST Rules, where the goods are supplied by an
unregistered supplier to a registered recipient, the movement shall be said
to be caused by such recipient if the recipient is known at the time of
commencement of the movement of goods. In other words, the e-way bill
shall be generated by the principal, wherever required, in case the job

worker is unregistered.



8.4 Clarification: On conjoint reading of the relevant legal provisions, the

following is clarified with respect to the issuance of challan, furnishing of

intimation and other documentary requirements in this regard:

(i)

(i)

Where goods are sent by principal to only one job worker:

The principal shall prepare in triplicate, the challan in terms of
rules 45 and 55 of the CGST Rules, for sending the goods to a
job worker. Two copies of the challan may be sent to the job
worker along with the goods. The job worker should send one
copy of the said challan along with the goods, while returning
them to the principal. The FORM GST ITC-04 will serve as the
intimation as envisaged under section 143 of the CGST Act,
2017.

Where goods are sent from one job worker to another job

worker: In such cases, the goods may move under the cover of a
challan issued either by the principal or the job worker. In the
alternative, the challan issued by the principal may be endorsed
by the job worker sending the goods to another job worker,
indicating therein the quantity and description of goods being
sent. The same process may be repeated for subsequent

movement of the goods to other job workers.

Where the goods are returned to the principal by the job

worker: The job worker should send one copy of the challan
received by him from the principal while returning the goods to

the principal after carrying out the job work.

Where the goods are sent directly by the supplier to the job

worker: In this case, the goods may move from the place of
business of the supplier to the place of business/premises of the
job worker with a copy of the invoice issued by the supplier in
the name of the buyer (i.e. the principal) wherein the job
worker’s name and address should also be mentioned as the
consignee, in terms of rule 46(o) of the CGST Rules. The buyer

(i.e., the principal) shall issue the challan under rule 45 of the



CGST Rules and send the same to the job worker directly in
terms of para (i) above. In case of import of goods by the
principal which are then supplied directly from the customs
station of import, the goods may move from the customs station
of import to the place of business/premises of the job worker
with a copy of the Bill of Entry and the principal shall issue the
challan under rule 45 of the CGST Rules and send the same to
the job worker directly.

(v) Where goods are returned in piecemeal by the job worker:

In case the goods after carrying out the job work, are sent in
piecemeal quantities by a job worker to another job worker or to
the principal, the challan issued originally by the principal
cannot be endorsed and a fresh challan is required to be issued
by the job worker.

(vi) Submission of intimation: Rule 45(3) of the CGST Rules

provides that the principal is required to furnish the details of
challans in respect of goods sent to a job worker or received
from a job worker or sent from one job worker to another job

worker during a quarter in FORM GST ITC-04 by the 25t day

of the month succeeding the quarter or within such period as
may be extended by the Commissioner. It is clarified that it is
the responsibility of the principal to include the details of all the
challans relating to goods sent by him to one or more job worker
or from one job worker to another and its return therefrom. The
FORM GST ITC-04 will serve as the intimation as envisaged
under section 143 of the CGST Act.

9, Liability to issue invoice, determination of place of supply and

payment of GST:

9.1 Issues: Doubts have been raised about the time, value and place of
supply in the hands of principal or job worker as also about the issuance of
invoices by the principal or job worker, as the case may be, with regard to
the supply of goods from principal to the recipient from the job worker’s

place of business / premises and the supply of services by the job worker.



9.2 Legal provisions: As mentioned earlier, section 143 of the CGST Act
provides that the inputs/capital goods may be sent for job work without
payment of tax and unless they are brought back by the principal, or
supplied from the place of business / premises of the job worker within a
period of one / three years, as the case may be, it would be deemed that
such inputs or capital goods (other than moulds and dies, jigs and fixtures
or tools) have been supplied by the principal to the job worker on the day
when the said inputs or capital goods were sent out. Further, the job worker

is liable to pay GST on the supply of job work services.

9.3 The provisions relating to time of supply are contained in sections 12
and 13 of the CGST Act and that for determining the value of supply are in
section 15 of the CGST Act. The provisions relating to place of supply are
contained in section 10 of the IGST Act, 2017. Further, the provisions
relating to the issuance of an invoice are contained in section 31 of the

CGST Act read with rule 46 of the CGST Rules.

9.4 On conjoint reading of all the provisions, the following is clarified with

respect to the issuance of an invoice, time of supply and value of supply:

(i) Supply of job work services: The job worker, as a supplier of

services, is liable to pay GST if he is liable to be registered. He
shall issue an invoice at the time of supply of the services as
determined in terms of section 13 read with section 31 of the
CGST Act. The value of services would be determined in terms of
section 15 of the CGST Act and would include not only the
service charges but also the value of any goods or services used
by him for supplying the job work services, if recovered from the
principal. Doubts have been raised whether the value of moulds
and dies, jigs and fixtures or tools which have been provided by
the principal to the job worker and have been used by the latter
for providing job work services would be included in the value of
job work services. In this regard, attention is invited to section
15 of the CGST Act which lays down the principles for
determining the value of any supply under GST. Importantly,
clause (b) of sub-section (2) of section 15 of the CGST Act



provides that any amount that the supplier is liable to pay in
relation to the supply but which has been incurred by the
recipient will form part of the valuation for that particular
supply, provided it has not been included in the price for such
supply. Accordingly, it is clarified that the value of such moulds
and dies, jigs and fixtures or tools may not be included in the
value of job work services provided its value has been factored
in the price for the supply of such services by the job worker. It
may be noted that if the job worker is not registered, GST would
be payable by the principal on reverse charge basis in terms of
the provisions contained in section 9(4) of the CGST Act.
However, the said provision has been kept in abeyance for the
time being.

Supply of goods by the principal from the place of business/

premises of job worker: Section 143 of the CGST Act provides

that the principal may supply, from the place of business /
premises of a job worker, inputs after completion of job work or
otherwise or capital goods (other than moulds and dies, jigs and
fixtures or tools) within one year or three years respectively of
their being sent out, on payment of tax within India, or with or
without payment of tax for exports, as the case may be. This
facility is available to the principal only if he declares the job
worker’s place of business / premises as his additional place of

business or if the job worker is registered.

Since the supply is being made by the principal, it is clarified
that the time, value and place of supply would have to be
determined in the hands of the principal irrespective of the
location of the job worker’s place of business/premises. Further,
the invoice would have to be issued by the principal. It is also
clarified that in case of exports directly from the job worker’s
place of business/premises, the LUT or bond, as the case may
be, shall be executed by the principal.

Ilustration: The principal is located in State A, the job worker in

State B and the recipient in State C. In case the supply is made
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from the job worker’s place of business / premises, the invoice
will be issued by the supplier (principal) located in State A to the
recipient located in State C. The said transaction will be an
inter-State supply. In case the recipient is also located in State

A, it will be an intra-State supply.

(iii) Supply of waste and scrap generated during the job work:
Sub - section (5) of Section 143 of the CGST Act provides that
the waste and scrap generated during the job work may be
supplied by the registered job worker directly from his place of
business or by the principal in case the job worker is not
registered. The principles enunciated in para (ii) above would

apply mutatis mutandis in this case.

9.5 Violation of conditions laid down in section 143: As per the

provisions contained in section 143 of the CGST Act, if the inputs or
capital goods (other than moulds and dies, jigs and fixtures or tools)
are neither received back by the principal nor supplied from the job
worker’s place of business within the specified time period, the
inputs or capital goods (other than moulds and dies, jigs and fixtures
or tools) would be deemed to have been supplied by the principal to
the job worker on the day when such inputs or capital goods were

sent out to the first job worker.

9.6 Thus, if the inputs or capital goods are neither returned nor
supplied from the job worker’s place of business / premises within
the specified time period, the principal would issue an invoice for the
same and declare such supplies in his return for that particular
month in which the time period of one year / three years has
expired. The date of supply shall be the date on which such inputs or
capital goods were initially sent to the job worker and interest for the
intervening period shall also be payable on the tax. If such goods are
returned by the job worker after the stipulated time period, the same
would be treated as a supply by the job worker to the principal and
the job worker would be liable to pay GST if he is liable for

registration in accordance with the provisions contained in the CGST
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Act read with the rules made thereunder. It may be noted that if the
job worker is not registered, GST would be payable by the principal
on reverse charge basis in terms of the provisions contained in
section 9(4) of the CGST Act. However, the said provision has been
kept in abeyance for the time being. Further, there is no requirement
of either returning back or supplying the goods from the job worker’s
place of business/premises as far as moulds and dies, jigs and

fixtures, or tools are concerned.

10. Availability of input tax credit to the principal and job worker:
Doubts have been raised regarding the availability of input tax credit
(ITC) to the principal in respect of inputs / capital goods that are directly
received by the job worker. Doubts have also been raised whether the job
worker is eligible for ITC in respect of inputs, etc. used by him in supplying
job work services. It is clarified that, in view of the provisions contained in
clause (b) of sub-section (2) of section 16 of the CGST Act, the input tax
credit would be available to the principal, irrespective of the fact whether the
inputs or capital goods are received by the principal and then sent to the job
worker for processing, etc. or whether they are directly received at the job
worker’s place of business/premises, without being brought to the premises
of the principal. It is also clarified that the job worker is also eligible to avail
ITC on inputs, etc. used by him in supplying the job work services if he is
registered.
11. It is requested that suitable trade notices may be issued to publicize
the contents of this circular.
12. Difficulty, if any, in implementation of the above instructions may

please be brought to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST
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Circular No. 41/15/2018-GST

CBEC-20/16/03/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

*k*kk
New Delhi, Dated the 13™ April, 2018
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)/The Principal Directors General/ Directors General (All)

Madam/Sir,

Subject: Procedure for interception of conveyances for inspection of goods in
movement, and detention, release and confiscation of such goods and conveyances —Reg.

Sub-section (1) of section 68 of the Central Goods and Services Tax Act, 2017
(hereinafter referred to as the “CGST Act”) stipulates that the person in charge of a
conveyance carrying any consignment of goods of value exceeding a specified amount shall
carry with him the documents and devices prescribed in this behalf. Sub-section (2) of the
said section states that the details of documents required to be carried by the person in charge
of the conveyance shall be validated in such manner as may be prescribed. Sub-section (3) of
the said section provides that where any conveyance referred to in sub-section (1) of the said
section is intercepted by the proper officer at any place, he may require the person in charge
of the conveyance to produce the documents for verification, and the said person shall be
liable to produce the documents and also allow the inspection of goods.

1.1 Rules 138 to 138D of the Central Goods and Services Tax Rules, 2017 (hereinafter
referred to as the “CGST Rules”) lay down, in detail, the provisions relating to e-way bills.
As per the said provisions, in case of transportation of goods by road, an e-way bill is
required to be generated before the commencement of movement of the consignment. Rule
138A of the CGST rules prescribes that the person in charge of a conveyance shall carry the
invoice or bill of supply or delivery challan, as the case may be; and in case of transportation
of goods by road, he shall also carry a copy of the e-way bill in physical form or the e-way
bill number in electronic form or mapped to a Radio Frequency ldentification Device
embedded on to the conveyance in such manner as may be notified by the Commissioner.

1.2 Section 129 of the CGST Act provides for detention, seizure and release of goods and
conveyances in transit while section 130 of the CGST Act provides for the confiscation of
goods or conveyances and imposition of penalty.
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2. In this regard, various references have been received regarding the procedure to be
followed in case of interception of conveyances for inspection of goods in movement and
detention, seizure and release and confiscation of such goods and conveyances. In order to
ensure uniformity in the implementation of the provisions of the CGST Act across all the
field formations, the Board, in exercise of the powers conferred under section 168 (1) of the
CGST Act, hereby issues the following instructions:

(@)

(b)

(©)

(d)

(€)

The jurisdictional Commissioner or an officer authorised by him for this purpose
shall, by an order, designate an officer/officers as the proper officer/officers to
conduct interception and inspection of conveyances and goods in the jurisdictional
area specified in such order.

The proper officer, empowered to intercept and inspect a conveyance, may intercept
any conveyance for verification of documents and/or inspection of goods. On being
intercepted, the person in charge of the conveyance shall produce the documents
related to the goods and the conveyance. The proper officer shall verify such
documents and where, prima facie, no discrepancies are found, the conveyance shall
be allowed to move further. An e-way bill number may be available with the person
in charge of the conveyance or in the form of a printout, sms or it may be written on
an invoice. All these forms of having an e-way bill are valid. Wherever a facility
exists to verify the e-way bill electronically, the same shall be so verified, either by
logging on to http://mis.ewaybillgst.gov.in or the Mobile App or through SMS by
sending EWBVER <EWB_NO> to the mobile number 77382 99899 (For e.g.
EWBVER 120100231897).

For the purposes of verification of the e-way bill, interception and inspection of the
conveyance and/or goods, the proper officer under rule 138B of the CGST Rules
shall be the officer who has been assigned the functions under sub-section (3) of
section 68 of the CGST Act vide Circular No. 3/3/2017 — GST, dated 05.07.2017.
Where the person in charge of the conveyance fails to produce any prescribed
document or where the proper officer intends to undertake an inspection, he shall
record a statement of the person in charge of the conveyance in FORM GST MOV-
01. In addition, the proper officer shall issue an order for physical
verification/inspection of the conveyance, goods and documents in FORM GST
MOV-02, requiring the person in charge of the conveyance to station the
conveyance at the place mentioned in such order and allow the inspection of the
goods. The proper officer shall, within twenty four hours of the aforementioned
issuance of FORM GST MOV-02, prepare a report in Part A of FORM GST
EWB-03 and upload the same on the common portal.

Within a period of three working days from the date of issue of the order in FORM
GST MOV-02, the proper officer shall conclude the inspection proceedings, either
by himself or through any other proper officer authorised in this behalf. Where
circumstances warrant such time to be extended, he shall obtain a written permission
in FORM GST MOV-03 from the Commissioner or an officer authorized by him,
for extension of time beyond three working days and a copy of the order of
extension shall be served on the person in charge of the conveyance.
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(9)

(h)

(i)

)

On completion of the physical verification/inspection of the conveyance and the
goods in movement, the proper officer shall prepare a report of such physical
verification in FORM GST MOV-04 and serve a copy of the said report to the
person in charge of the goods and conveyance. The proper officer shall also record,
on the common portal, the final report of the inspection in Part B of FORM GST
EWB-03 within three days of such physical verification/inspection.

Where no discrepancies are found after the inspection of the goods and conveyance,
the proper officer shall issue forthwith a release order in FORM GST MOV-05 and
allow the conveyance to move further. Where the proper officer is of the opinion
that the goods and conveyance need to be detained under section 129 of the CGST
Act, he shall issue an order of detention in FORM GST MOV-06 and a notice in
FORM GST MOV-07 in accordance with the provisions of sub-section (3) of
section 129 of the CGST Act, specifying the tax and penalty payable. The said
notice shall be served on the person in charge of the conveyance.

Where the owner of the goods or any person authorized by him comes forward to
make the payment of tax and penalty as applicable under clause (a) of sub-section
(1) of section 129 of the CGST Act, or where the owner of the goods does not come
forward to make the payment of tax and penalty as applicable under clause (b) of
sub-section (1) of the said section, the proper officer shall, after the amount of tax
and penalty has been paid in accordance with the provisions of the CGST Act and
the CGST Rules, release the goods and conveyance by an order in FORM GST
MOV-05. Further, the order in FORM GST MOV-09 shall be uploaded on the
common portal and the demand accruing from the proceedings shall be added in the
electronic liability register and the payment made shall be credited to such electronic
liability register by debiting the electronic cash ledger or the electronic credit ledger
of the concerned person in accordance with the provisions of section 49 of the CGST
Act.

Where the owner of the goods, or the person authorized by him, or any person other
than the owner of the goods comes forward to get the goods and the conveyance
released by furnishing a security under clause (c) of sub-section (1) of section 129 of
the CGST Act, the goods and the conveyance shall be released, by an order in
FORM GST MOV-05, after obtaining a bond in FORM GST MOV-08 along with
a security in the form of bank guarantee equal to the amount payable under clause
(@) or clause (b) of sub-section (1) of section 129 of the CGST Act. The finalisation
of the proceedings under section 129 of the CGST Act shall be taken up on priority
by the officer concerned and the security provided may be adjusted against the
demand arising from such proceedings.

Where any objections are filed against the proposed amount of tax and penalty
payable, the proper officer shall consider such objections and thereafter, pass a
speaking order in FORM GST MOV-09, quantifying the tax and penalty payable.
On payment of such tax and penalty, the goods and conveyance shall be released
forthwith by an order in FORM GST MOV-05. The order in FORM GST MOV-
09 shall be uploaded on the common portal and the demand accruing from the order
shall be added in the electronic liability register and, upon payment of the demand,
such register shall be credited by either debiting the electronic cash ledger or the
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(k)

(M

(m)
(n)

(0)

electronic credit ledger of the concerned person in accordance with the provisions of
section 49 of the CGST Act.

In case the proposed tax and penalty are not paid within seven days from the date of
the issue of the order of detention in FORM GST MOV-06, action under section
130 of the CGST Act shall be initiated by serving a notice in FORM GST MOV-
10, proposing confiscation of the goods and conveyance and imposition of penalty.
Where the proper officer is of the opinion that such movement of goods is being
effected to evade payment of tax, he may directly invoke section 130 of the CGST
Act by issuing a notice proposing to confiscate the goods and conveyance in FORM
GST MOV-10. In the said notice, the quantum of tax and penalty leviable under
section 130 of the CGST Act read with section 122 of the CGST Act, and the fine in
lieu of confiscation leviable under sub-section (2) of section 130 of the CGST Act
shall be specified. Where the conveyance is used for the carriage of goods or
passengers for hire, the owner of the conveyance shall also be issued a notice under
the third proviso to sub-section (2) of section 130 of the CGST Act, proposing to
impose a fine equal to the tax payable on the goods being transported in lieu of
confiscation of the conveyance.

No order for confiscation of goods or conveyance, or for imposition of penalty, shall
be issued without giving the person an opportunity of being heard.

An order of confiscation of goods shall be passed in FORM GST MOV-11, after
taking into consideration the objections filed by the person in charge of the goods
(owner or his representative), and the same shall be served on the person concerned.
Once the order of confiscation is passed, the title of such goods shall stand
transferred to the Central Government. In the said order, a suitable time not
exceeding three months shall be offered to make the payment of tax, penalty and
fine imposed in lieu of confiscation and get the goods released. The order in FORM
GST MOV-11 shall be uploaded on the common portal and the demand accruing
from the order shall be added in the electronic liability register and, upon payment of
the demand, such register shall be credited by either debiting the electronic cash
ledger or the electronic credit ledger of the concerned person in accordance with the
provisions of section 49 of the CGST Act. Once an order of confiscation of goods is
passed in FORM GST MOV-11, the order in FORM GST MOV-09 passed earlier
with respect to the said goods shall be withdrawn.

An order of confiscation of conveyance shall be passed in FORM GST MOV-11,
after taking into consideration the objections filed by the person in charge of the
conveyance and the same shall be served on the person concerned. Once the order of
confiscation is passed, the title of such conveyance shall stand transferred to the
Central Government. In the order passed above, a suitable time not exceeding three
months shall be offered to make the payment of penalty and fines imposed in lieu of
confiscation and get the conveyance released. The order in FORM GST MOV-11
shall be uploaded on the common portal and the demand accruing from the order
shall be added in the electronic liability register and, upon payment of the demand,
such register shall be credited by either debiting the electronic cash ledger or the
electronic credit ledger of the concerned person in accordance with the provisions of
section 49 of the CGST Act.
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(P)
(@)

(r)
(s)

(t)
(u)

v)

3.

4.

The order referred to in clauses (n) and (0) above may be passed as a common order
in the said FORM GST MOV-11.

In case neither the owner of the goods nor any person other than the owner of the
goods comes forward to make the payment of tax, penalty and fine imposed and get
the goods or conveyance released within the time specified in FORM GST MOV-
11, the proper officer shall auction the goods and/or conveyance by a public auction
and remit the sale proceeds to the account of the Central Government.

Suitable modifications in the time allowed for the service of notice or order for
auction or disposal shall be done in case of perishable and/or hazardous goods.
Whenever an order or proceedings under the CGST Act is passed by the proper
officer, a corresponding order or proceedings shall be passed by him under the
respective State or Union Territory GST Act and if applicable, under the Goods and
Services Tax (Compensations to States) Act, 2017. Further, sub-sections (3) and (4)
of section 79 of the CGST Act/respective State GST Acts may be referred to in case
of recovery of arrears of central tax/State tax/Union territory tax.

The procedure narrated above shall be applicable mutatis mutandis for an order or
proceeding under the IGST Act, 2017.

Demand of any tax, penalty, fine or other charges shall be added in the electronic
liability ledger of the person concerned. Where no electronic liability ledger is
available in case of an unregistered person, a temporary ID shall be created by the
proper officer on the common portal and the liability shall be created therein. He
shall also credit the payments made towards such demands of tax, penalty or fine
and other charges by debiting the electronic cash ledger of the concerned person.

A summary of every order in FORM GST MOV-09 and FORM GST MOV-11
shall be uploaded electronically in FORM GST-DRC-07 on the common portal.

The format of FORMS GST MOV-01 to GST MOV-11 are annexed to this Circular.

It is requested that suitable standing orders and trade notices may be issued to

publicise the contents of this Circular.

5.

Difficulties, if any, in implementation of the above instructions may be brought to the

notice of the Board at an early date. Hindi version will follow.

(Upender Gupta)
Commissioner (GST)
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GOVERNMENT OF INDIA

FORM GST MOV-01

STATEMENT OF THE OWNER / DRIVER/ PERSON IN CHARGE
OF THE GOODS AND CONVEYANCE

Statement of Sri Slo age years, residing
at owner / driver / person- in- charge of the goods and conveyance
bearing No. (Vehicle Number) made before the
(Designation of the proper officer) on DD/MM/YYYY at AM/PM
at (place).

Today, you have intercepted the above mentioned conveyance and after disclosing your
identity, you have requested me to produce my credentials and the documents relating to the
goods in movement for your verification.

In this regard, | hereby declare the following.

1. : Personal Details

NAME

FATHER’S NAME

AGE: | Yrs DL NO: RTO

Conveyance Engine No. Chassis No.
Registration No.

Proof of Identity

ADDRESS

Phone: | Email, If any

2.Details of the transporter:

NAME

ADDRESS

Phone: Email

3 | I am the person-in-charge of the goods conveyance number / / /

4 | | am transporting the goods from To

5 | I have \ a) not produced any documents relating to the goods under transportation

b) produced the documents, recorded in the Annexure, relating to the goods under
transportation, which I have duly certified and signed as correct.

| hereby further declare that, except the documents mentioned in the Annexure to this
statement which have been tendered to you, there are no other documents with me or in the
conveyance relating to the goods in movement.
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The facts recorded in this statement are as per the submissions made by me and the contents

of the statement were explained to me once again in the (language)
which is known to me and | declare that the information furnished in this statement is true

and correct and | have retained a copy of this statement.

“Before me” (Owner/Driver/Person in charge)

Signature
Designation

ANNEXURE TO THE DEPONENT STATEMENT IN FORM GST MOV-01

PARTICULARS OF GOODS UNDER MOVEMENT- AS PER DOCUMENTS TENDERED

S| L INVOIC EWB
LR |53 & | IVOIX | CONsI | CONSIG | COMMODI | VALU | BILL
N | N E BOS/DC C DATE GNOR NEE TY E NO, IF
0.0 NO ANY
1|2 3 4 5 6 7 8 9 10

“Before me” (Owner/Driver/Person in charge)

Signature

Designation
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GOVERNMENT OF INDIA

FORM GST MOV-02
ORDER FOR PHYSICAL VERIFICATION / INSPECTION OF THE
CONVEYANCE, GOODS AND DOCUMENTS

The goods conveyance bearing No. / / | carrying goods
was intercepted by the undersigned (Designation of the officer),on / / at
AM/PM at (Place). The owner/driver/person-in- charge

of the goods conveyance has:

failed to tender any document for the goods in movement, or
tendered the documents mentioned in the Annexure to FORM GST MOV-01 for verification.

Upon verification of the documents tendered, the undersigned is of the opinion that the inspection
of the goods under movement is required to be done in accordance with the provisions of sub-
section (3) of section 68 of the Central Goods and Services Tax Act, 2017 read with State/UT
Goods and Services Tax Act, 2017 or under section 20 of the Integrated Goods and Services Tax
Act, 2017 for the following reasons.

The owner / driver / person-in charge of the conveyance has not tendered any documents for the goods in
movement

Prima facie the documents tendered are found to be defective

The genuineness of the goods in transit (its quantity etc) and/or tendered documents requires further
verification

E-Way bill not tendered for the goods in movement

Others (Specify)

Hence, you are hereby directed,-
(1) to station the conveyance carrying goods at (place) at your own
risk and responsibility,
(2) to allow and assist in physical verification and inspection of the goods in movement
and related documents,
(3) not to move the goods and conveyance from the place at which it is stationed until
further orders and not to part with the goods in question.

Proper officer
To,
Sri.
Owner/Driver/Person-in-charge
Conveyance No: / / /
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GOVERNMENT OF INDIA

FORM GST MOV-03
ORDER OF EXTENTION OF TIME FOR INSPECTION BEYONF THREE
WORKING DAYS

Order No.

The  conveyance bearing No. was intercepted by
(Designation of the officer) on (date &

time) at (Place) and the same was directed to be stationed at

(place) for inspection by serving an Order in FORM GST MOV-02 on the
person in charge of the conveyance.

Now, the proper officer has requested for extension of time for conducting the inspection of
the goods and conveyance for the following reasons:

The request of the proper officer has been examined and the same is found to be reasonable.
The time period for conduct of inspection is hereby extended for a further period of
days.
The proper officer is hereby directed to serve a copy of this order on the person in charge
of the conveyance.

JOINT/ADDL. COMMISSIONER

Place:
Date:
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GOVERNMENT OF INDIA
FORM GST MOV-04

PHYSICAL VERIFICATION REPORT

Ref: FORM GST MOV-02 No. Dated
The physical verification of the goods conveyance bearing No. has been conducted in the
presence of Shri owner / person in charge of the goods vehicle. The details of

the physical verification are as under:-

PHYSICAL VERIFICATION REPORT

Date of Physical Verification |

Goods Conveyance
number

Name of the Transporter

Description of Quantit

Transport Tendered goods as per . . y

Sl . o Description of | Quantity | as per

No Document/ Invoice / invoice oods in the as per hysical Diff
LR No. & Documents including HSN s(J:onve ance inch))ice \F/)er)i/ficati |

Date No. & Date code y on
! Date: Date:
2 Date: Date:

I hereby declare that the physical verification of the goods and conveyance mentioned above has been
conducted in my presence and | accept that the contents recorded in this report are true and correct.

Signature of the Owner /
Person in charge

Signature
Designation of the Proper Officer

ACKNOWLEDGEMENT :

| hereby duly declare that I have received a copy of the above report of physical verification.

Signature of the Owner /
Person in charge
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GOVERNMENT OF INDIA

FORM GST MOV-05

RELEASE ORDER

Ref: FORM GST MOV-02 NO. Dated

1. The goods conveyance bearing No. carrying goods was inspected
by me (name and designation) on and on inspection, no
discrepancy was noticed either in the documents or in the physical verification of
goods.

or

2. The goods conveyance bearing No. carrying goods was inspected
by me (name and designation) on and after inspection, an order of
detention was issued in FORM GST MOV-06 on and a notice in

FORM GST MOV-07 was served on the person in charge of the conveyance on

. The owner or person in charge of the conveyance has-

a. come forward and made the payment of tax and penalty as proposed and
proceedings is drawn in this regard.

b. made the payment of tax and penalty as demanded in the order in FORM GST
MOV-09.

c. come forward and furnished a bond in FORM GST MOV-08 along with the
bank guarantee for the amount equivalent to the tax and penalty proposed.

or
3. The goods conveyance bearing No. carrying goods was inspected
by me (name and designation) on and after inspection and
following the due process, an order of confiscation of goods and conveyance was
issued in FORM GST MOV-11 and served on the owner/person in charge of the

conveyance on . The owner/person-in-charge has come forward
and made the payment of tax, penalty, fine in lieu of confiscation of goods and
conveyance.

In view of the above, the goods and conveyance are hereby released on
at AM/PM in good condition.

Signature
Designation of the Proper Officer,

ACKNOWLEDGEMENT :
| hereby duly declare that | have received a copy of the above order.

Signature of the Owner /
Person-in-charge
* Strike through whichever is not applicable
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GOVERNMENT OF INDIA
FORM GST MOV-06

ORDER OF DETENTION UNDER SECTION 129 (1) OF THE CENTRAL GOODS
AND SERVICES TAX ACT, 2017 AND THE STATE/UNION TERRITORY GOODS
AND SERVICES TAX ACT, 2017 /UNDER SECTION 20 OF THE INTEGRATED
GOODS AND SERVICES TAX ACT, 2017

The goods conveyance bearing No. was intercepted and inspected by the undersigned
on at (place and time) AM/PM. At the time of interception, the owner/
driver/ person in charge of the goods/ conveyance is Shri

the owner/ driver/ person in charge of the goods conveyance Shri has not tendered any
documents for the goods in movement

Prima facie, the documents tendered are found to be defective

The genuineness of the goods in transit (its quantity etc) and/or tendered documents requires further
verification

E-Way bill not tendered for the goods in movement

Others (Specify)

For the above said reasons, an order for physical verification / inspection of the conveyance, goods and
documents was issued in FORM GST MOV-02 dated and served on the
owner/driver/person in charge of the conveyance. A physical verification and inspection of goods in
movement was conducted on by (name and designation) in the presence of
the owner/driver/person in charge of the conveyance Shri and a
report was drawn in FORM GST MOV-04. The following discrepancies were noticed.

Discrepancies noticed after physical verification of goods and conveyance

Mismatch between the goods in movement and documents tendered, the details of which are as
under-
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In view of the above discrepancies, the goods and conveyance are required to be detained for further
proceedings. Hence, the goods and above conveyance are detained by the undersigned and the
driver/person in charge of the conveyance is hereby directed to station the conveyance at
(place) at his own risk and responsibility and not to part with any goods, till

the issue of release order in FORM GST MOV-05.

Signature
Designation of the Proper Officer
To,
Shri
Driver/Person in charge
Vehicle/Conveyance No:
Address:
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GOVERNMENT OF INDIA
FORM GST MOV- 07

NOTICE UNDER SECTION 129 (3) OF THE CENTRAL GOODS AND SERVICES TAX
ACT, 2017 AND THE STATE/UNION TERRITORY GOODS AND SERVICES TAX
ACT, 2017 /UNDER SECTION 20 OF THE INTEGRATED GOODS AND SERVICES
TAX ACT, 2017

The conveyance bearing No. was intercepted by (Name and
Designation of the proper officer) on (date) at (time) at (place).
The statement of the driver/person in charge of the vehicle was recorded on (date).

2. The goods in movement were inspected under the provisions of sub-section (3) of section
68 of the Central Goods and Services Tax Act, 2017 read with subsection (3) of section 68 of
the State/ Union Territory Goods and Services Tax Act, 2017 or under section 20 of the
Integrated Goods and Services Tax Act, 2017 read with sub-section (3) of section 68 of the
Central Goods and Services Tax Act, 2017 on (date) and the following discrepancies
were noticed.

(i)

(ii)

(iii)

3. In view of the above, the goods and the conveyance used for the movement of goods were
detained under sub-section (3) of section 68 of the Central Goods and Services Tax Act, 2017
and sub-section (1) of section 129 of the Central Goods and Services Tax Act, 2017 read with
subsection (3) of section 68 of the State/ Union Territory Goods and Services Tax Act, 2017
or under section 20 of the Integrated Goods and Services Tax Act, 2017 read with subsection
(3) of section 68 of the Central Goods and Services Tax Act, 2017 by issuing an order of

detention in FORM GST MOV 06 and the same was served on the person in charge of the
conveyance on (date).

4. Sub-section (1) of section 129 of the Central Goods and Services Tax Act, 2017 provides
for the release of goods and conveyance detained on the payment of tax and penalty as under:

(i) the applicable tax and penalty equal to one hundred per cent of the tax payable on such
goods, where the owner of the goods comes forward to pay such tax and penalty.

(ii) the applicable tax and penalty equal to the fifty per cent of the value of the goods reduced
by the tax amount paid thereon under the Central Goods and Services Tax Act, 2017 and
State/UT Goods and Services Tax Act calculated separately or the applicable tax and penalty
equal to the value of the goods reduced by the tax amount paid thereon under the Integrated
Goods and Services Tax Act, where the owner of the goods does not come forward to pay
such tax and penalty.

5. Clause (c) of sub-section (1) of section 129 of the Central Goods and Services Tax Act,
2017 provides for the release of goods upon furnishing of a security equivalent to the amount
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payable under clause (a) or clause (b) of the said sub-section, as indicated supra at (i) and (ii)
of para 4 above, in FORM GST MOV-08.

6. The calculation of proposed tax and penalty is as under:

1) CALCULATION OF APPLICABLE TAX

RATE OF TAX TAX AMOUNT
State State
HS -I;jt tax / tax /
gl D_escrlp N | Quan | val Cent | Unio | Integr Ce Cent | Unio | Integr Ce
tion of ) ral n ated ral n ated
no co | tity ue . SS . SS
goods de (Rs tax | territ tax tax | territ tax
) ory ory
' tax tax
1 2 3 4 5 6 7 8 9 10 11 12 13

2) CALCULATION OF APPLICABLE PENALTY UNDER CLAUSE (a) OF SUB-
SECTION (1) OF SECTION 129

RATE OF TAX PENALTY AMOUNT
STAT STAT
H TO E E
DESC | ¢ TA TAX/ TAX
sL| RPTV N lqua | L |[CEN| - INTE | C|CEN| / |INTE C
N | ON | & | XT1 | VA| TRA | UNIO | GRAT | E | TRA | UNIO | GRAT | E
ol OF |5 1y |LY| L N ED | S| L N ED |S
GOO | J E |TAX| TER | TAX | S |TAX| TER | TAX | S
DS | ¢ (R RITO RITO
S) RY RY
TAX TAX
1 2 3| 4 | 5] 6 7 8 |9 10| 11 12 |13

3) CALCULATION OF APPLICABLE PENALTY UNDER CLAUSE (b) OF
SUB-SECTION (1) OF SECTION 129

AMOUNT OF TAX PENALTY AMOUNT

H TO STAT STAT

DESC | ¢ TA E E
sL| RPTH| N | qua | L |CEN| TAX | INTE | C | CEN| TAX | INTE | C
V| ON | S| XT| |VA|TRA| | |GRAT|E|TRA| / |GRAT E
ol ©F |5 7y |LU| L |UNIO| ED | S| L |UNIO| ED |S
GOO | 3 E [TAX| N | TAX | S |TAX| N | TAX | S

DS | ¢ (Rs TER TER

) RITO RITO
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RY RY
TAX TAX

7. You are hereby directed to show cause, within seven days from the receipt of this notice, as
to why the proposed tax and penalty mentioned supra should not be payable by you, failing
which, further proceedings under the provisions of the Central Goods and Services Tax Act,
2017 State/Union Territory Goods and Services Tax Act, 2017 or the Integrated Goods and
Services Tax Act, 2017 and the Goods and Services Tax (Compensation to States) Act, 2017
shall be initiated.

8. You are hereby directed to appear before the undersigned on DD/MM/YYYY at HH/MM.

9. If you fail to furnish a reply within the stipulated date or fail to appear for personal hearing
on the appointed date and time, the case will be decided ex-parte on the basis of available
records and on merits.

Signature
Name and Designation of the
Proper Officer
To,
Sri.

Driver/Person in charge
Vehicle/Conveyance No:
Address:
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GOVERNMENT OF INDIA
FORM GST MOV -08

BOND FOR PROVISIONAL RELEASE OF GOODS AND CONVEYANCE

I/We................. SIDIW of.....ccovrnnns hereinafter called "obligor(s)" am/are held and firmly
bound to the President of India (hereinafter called "the President™) and/or the Governor of
............. (State) (hereinafter called “the Governor”) for the sum of..........................rupees to

be paid to the President / Governor for which payment will and truly be made. | jointly and
severally bind myself and my heirs/ executors/ administrators/  legal
representatives/successors and assigns by these presents; dated this................... day

WHEREAS, in accordance with the provisions of sub-section (1) of section 129 of the
Central Goods and Services Tax Act, 2017, the goods have been detained vide order
11101011 1) S dated............ having  value of ............. rupees and
involving an amount of tax of ......................... rupees. On my request, the goods have
been permitted to be released provisionally by the proper officer on execution of the bond of
value ...l rupees and a security of .....................l rupees against which
bank guarantee has been furnished in favour of the President/ Governor; and

WHEREAS, | undertake to produce the said goods released provisionally to me as and when
required by the proper officer duly authorized under the Act.

And if all taxes, interest, penalty, fine and other lawful charges demanded by the proper
officer are duly paid within seven days of the date of detention being made in writing by the
said proper officer, this obligation shall be void.

OTHERWISE and on breach or failure in the performance of any part of this condition, the
same shall be in full force and virtue:

AND the President/Governor shall, at his option, be competent to make good all the losses
and damages from the amount of the bank guarantee or by endorsing his rights under the
above- written bond or both;

IN THE WITNESS THEREOF these presents have been signed the day hereinbefore written
by the obligor(s).
Signature(s) of obligor(s).

Date :
Place :

Witnesses

1) Name and Address Occupation
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2 Name and Address Date Occupation
Place

Accepted by me 111 T day of
......................... (month).........................(year)

...................................... (designation of officer) for and on behalf of the
President

/Governor.

(Signature of the Officer)
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GOVERNMENT OF INDIA

FORM GST MOV -09
ORDER OF DEMAND OF TAX AND PENALTY

Order No. Order Date
1. Conveyance No.
2 Person in charge of the
Conveyance
3 Address of the Person in charge of
the Conveyance
4. Mobile No. of the Person in
charge of the conveyance
5. e-mail 1D of the Person in charge
of the conveyance
6. Name of the transporter
7. GSTIN of the transporter, if any
8. Date and Time of Inspection
9. Date of Service of Notice
10. Order passed by
11. Date of Service of Order
12. Demand as per Order
Act Tax Interest Penalty | Fine/Other | Demand
charges No.
CGST Act
SGST/
UTGST
Act
IGST Act
Cess
Total
DETAILS OF GOODS DETAINED
SI.No. Description of goods HSN Code Quantity Value
DETAILS OF CONVEYANCE DETAINED
SI.No. Description Details
1 Conveyance Registration No.
2. | Vehicle Description
3. Engine No.
4. Chassis No.
5.

ORDER ENCLOSED
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(Name and
designation of
Proper Officer)

ORDER UNDER SECTION 129 (3) OF THE CENTRAL GOODS AND SERVICES
TAX ACT, 2017 READ WITH RELEVANT PROVISIONS OF THE STATE/UNION
TERRITORY GOODS AND SERVICES TAX ACT, 2017 INTEGRATED GOODS
AND SERVICES TAX ACT, 2017 AND GOODS AND SERVICES (COMPENSATION
TO STATES) ACT, 2017

The conveyance bearing No. was intercepted by (name and
designation of the proper officer) on (date) at (time) at (place).
The statement of the driver/person in charge of the vehicle was recorded on (date).

2. The goods in movement was inspected under the provisions of sub-section (3) of section
68 of the Central Goods and Services Tax Act, 2017 read with subsection (3) of section 68 of
the State/ Union Territory Goods and Services Tax Act or under section 20 of the Integrated
Goods and Services Tax Act, 2017 read with sub-section (3) of section 68 of the Central
Goods and Services Tax Act, 2017 on (date) and the following discrepancies were
noticed.

()
(i)
(iii)

3. In view of the above, the goods and the conveyance used for the movement of goods were
detained under sub-section (1) of section 129 of the Central Goods and Services Tax Act,
2017 read with sub-section (3) of section 68 of the State/ Union Territory Goods and
Services Tax Act or under section 20 of the Integrated Goods and Services Tax Act read with
sub-section (3) of section 68 of the Central Goods and Services Tax Act, 2017 by issuing an
order of detention in FORM GST MOV-06 and the same was served on the person in charge
of the conveyanceon __ (date).

4. Sub-section (1) of section 129 of the Central Goods and Services Tax Act, 2017 provides
for the release of goods and conveyance detained on the payment of tax and penalty as under:

(i) the applicable tax and penalty equal to one hundred per cent of the tax payable on such
goods, where the owner of the goods comes forward to pay such tax and penalty.

(ii) the applicable tax and penalty equal to the fifty per cent of the value of the goods reduced
by the tax amount paid thereon under the Central Goods and Services Tax Act and
State/Union Territory Goods and Services Tax Act calculated separately or the applicable tax
and penalty equal to the fifty per cent of the value of the goods reduced by the tax amount
paid thereon under the Integrated Goods and Services Tax Act, where the owner of the goods
does not come forward to pay such tax and penalty.
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4.1. Clause (c) of sub-section (1) of section 129 of the Central Goods and Services Tax Act,
2017 provides for the release of goods upon furnishing of a security equivalent to the amount
payable under clause (a) or clause (b) of the said sub-section, as indicated supra at (i) and (ii)
of para 4 above, in FORM GST MOV-08.

5. The calculation of proposed tax and penalty is as under:

1) CALCULATION OF APPLICABLE TAX

RATE OF TAX TAX AMOUNT
STAT STAT
H TO E E
DESC | ¢ TA TAX TAX
sL| RPTV| N |qua| L |[CEN| / [INTE | C|CEN| / | INTE | C
G| ON | & [ XT1 | VA| TRA|UNIO | GRAT | E | TRA | UNIO | GRAT | E
ol OF |G| 1y |LY| L N ED | S| L N ED |S
GOO | J E |TAX| TER | TAX | S | TAX| TER | TAX | S
DS | £ (Rs RITO RITO
) RY RY
TAX TAX
1 2 3| 4 | 5] 6 7 8 |9 10| 11 12 |13

2) CALCULATION OF APPLICABLE PENALTY UNDER CLAUSE (a) OF SUB-
SECTION (1) OF SECTION 129

RATE OF TAX PENALTY AMOUNT

STAT STAT

H TO E E

DESC | ¢ TA TAX TAX
gL | RIPTEH QUA L |CEN / INTE | C | CEN / INTE | C
NI ON o | N1 | VA | TRAUNIO | GRAT | E | TRATUNIO | GRAT | E
ol OF 15| 7y |LY| L N ED | S| L N ED | S
GOO | 5 E |TAX| TER | TAX | S |[TAX| TER | TAX | S

DS E (Rs RITO RITO

) RY RY

TAX TAX
1 2 3 4 5 6 7 8 9| 10 11 12 |13

3) CALCULATION OF APPLICABLE
SUB-SECTION (1) OF SECTION 129

PENALTY UNDER CLAUSE (b) OF
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AMOUNT OF TAX PENALTY AMOUNT
STAT STAT
H TO E E
DESC | ¢ TA TAX TAX
st | RIPTH| 8 | qua| L [CEN| / | INTE | C|CEN| / |INTE |C
G| ON | & | N1 | VA| TRA|UNIO | GRAT | E | TRA | UNIO | GRAT | E
ol OF |5l v |LU] L N ED |S| L N ED | S
GOO | o E |TAX| TER | TAX | S | TAX| TER | TAX | S
DS | £ (Rs RITO RITO
) RY RY
TAX TAX
1 2 3| 4 | 5] 6 7 8 |9 10| 11 12 |13

6. Incorporating the above points, a notice in FORM GST MOV-07 was issued and duly
served on the person in charge of the conveyance, providing him an opportunity to show
cause against the demand of tax and penalty as applicable and make payment of the same and
to get the goods and conveyance released.

7. In response to the said notice,

(i) the owner of the goods/ person in charge of the conveyance has come forward and made
the payment of tax and penalty as proposed. In view of this, the applicable tax and penalty
proposed are hereby confirmed.

(it) the owner of the goods/ person in charge of the conveyance has neither made the payment
of tax and penalty proposed nor has he filed any objections to the notice issued in FORM
GST MOV-07 and hence, the proposed tax and penalty are confirmed.

(iii) the owner of the goods/ person in charge of the conveyance has filed objections as under:
a.
b.
C.

8. The objections filed by him were perused and found acceptable/ not acceptable for the
following reasons:

< SPEAKING ORDER Text>

9. In view of the above, the applicable tax and penalty are hereby calculated/recalculated as
under:

<RECALCULATION PART>
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10. You are hereby directed to make the payment forthwith/not later than seven days from the
date of the issue of the order of detention in FORM GST MOV-06, failing which action
under section 130 of the Central/State Goods and Services Tax Act /section 21 of the Union
Territory Goods and Services Tax Act or section 20 of the Integrated Goods and Services
Act shall be initiated.

Signature
Name and Designation of the
Proper Officer
To,
Shri

Driver/Person in charge
Vehicle/Conveyance No:
Address:
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GOVERNMENT OF INDIA

FORM GST MOV -10

NOTICE FOR CONFISCATION OF GOODS OR CONVEYANCES AND LEVY OF
PENALTY UNDER SECTION 130 OF THE CENTRAL GOODS AND SERVICES
TAX ACT, 2017 READ WITH THE RELEVANT PROVISIONS OF STATE/UNION
TERRITORY GOODS AND SERVICES TAX ACT, 2017/ THE INTEGRATED
GOODS AND SERVICES TAX ACT, 2017 AND GOODS AND SERVICES TAX
(COMPENSATION TO STATES) ACT, 2017

The conveyance bearing No. was intercepted by (Designation
of the proper officer) on (date) at ( time ) at (place). The
statement of the driver/person in charge of the vehicle was recorded on (date).

2. The goods in movement was inspected under the provisions of subsection (3) of section 68
of the Central Goods and Services Tax Act, 2017 read with subsection (3) of section 68 of the
State Goods and Services Tax Act / Section 21 of the Union Territory Goods and Services
Tax Act or under section 20 of the Integrated Goods and Services Tax Act read with sub-
section (3) of section 68 of the Central Goods and Services Tax Act on (date) and the
following discrepancies were noticed.

(i)

(ii)

(iii)

3. In view of the above, the goods and conveyances used for the movement of goods were
detained under sub-section (1) of section 129 of the Central Goods and Services Tax Act,
2017 read with subsection (3) of section 68 of the State/ Union Territory Goods and Services
Tax Act or under section 20 of the Integrated Goods and Services Tax Act read with sub-
section (3) of section 68 of the Central Goods and Services Tax Act by issuing an order of
detention in FORM GST MOV 06 and the same was served on the person in charge of the
conveyance on (date). Along with the order of detention in FORM GST MOV 06, a
notice was issued in FORM GST MOV 07 under the provisions of sub-section (3) of section

129 of the Central Goods and Services Tax Act, 2017, specifying the tax and penalty payable
in respect of the goods in question.

4. Subsequently, after observing the principles of natural justice, an order demanding the
applicable tax and penalty was issued in FORM GST MOV-09 on (Date) and the
same was served on the person in charge of the conveyance. However, neither the owner of
the goods nor the person in charge of the conveyance came forward to make the payment of
applicable tax and penalty within the time allowed in the order passed supra.

5. In view of this, the undersigned proposes to confiscate the above goods and the
conveyance used to transport such goods under the provisions of section 130 of the Central
Goods and Services Tax Act, 2017 read with State Goods and Services Tax Act / section 21
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of the Union Territory Goods and Services Tax Act or section 20 of the Integrated Goods and
Services Tax Act, 2017/Goods and Services Tax (Compensation to States) Act, 2017. In
addition, you are liable to pay the tax, penalty and other charges payable in respect of such
goods and the conveyance.

OR

As the goods were transported without any valid documents, it is presumed that the goods
were being transported for the purposes of evading the taxes. In view of this, the undersigned
proposes to confiscate the above goods and the conveyance used to transport such goods
under the provisions of section 130 of the Central Goods and Services Tax Act, 2017 read
with the relevant provisions of the State Goods and Services Tax/Union Territory Goods and
Services Tax Act, the Integrated Goods and Services Tax Act and the Goods and Services
Tax (Compensation to States) Act, 2017. In addition, you are liable to pay the tax, penalty
and other charges payable in respect of such goods and the conveyance.

6. The calculation of proposed tax and penalty is as under:

1) CALCULATION OF TAX

RATE OF TAX TAX AMOUNT
STAT STAT
E E
TO TAX TAX
H TA / /
DESC | S L UNIO UNIO
RIPTI | N VA N N
ON C LU |CEN| TER | INTE | C |CEN| TER | INTE | C
SL| OF O |QUA| E |TRA|RITO |GRAT | E | TRA|RITO | GRAT | E
N | GOO | D | NTI [(Rs| L RY ED S L RY ED S
O DS E| TY ) | TAX| TAX | TAX | S |[TAX| TAX | TAX | S
1 2 3 4 5 6 7 8 9] 10 11 12 13
2) CALCULATION OF PENALTY
RATE OF TAX PENALTY AMOUNT
H TO STAT STAT
DESC | S TA E E
RIPTI | N L TAX TAX
ON C VA | CEN / INTE | C | CEN / INTE | C
SL| OF O | QUA | LU | TRA|UNIO | GRAT | E | TRA|UNIO | GRAT | E
N | GOO | D | NTI | E L N ED S L N ED S
O DS E| TY [(Rs|TAX| TER | TAX | S |[TAX| TER | TAX | S
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) RITO RITO
RY RY
TAX TAX
1 2 3 4 5 6 7 8 9] 10 11 12 13
3) DETERMINATION OF FINE IN LIEU OF CONFISCATION OF GOODS
FINE AMOUNT
STATE
TOT TAX/
AL UNION
DESCRIP | HSN VAL | CENTR | TERRIT
SL. | TIONOF | CO | QUANT | UE AL ORY INTEGRA | CE
NO GOODS DE ITY (Rs.) TAX TAX TED TAX | SS
1 2 3 4 5 6 7 8 9

4) CALCULATION OF FINE IN LIEU OF CONFISCATION OF CONVEYANCE

RATE OF TAX FINE AMOUNT

STAT STAT

E E

TO TAX TAX

H TA / /

DESC | S L UNIO UNIO

RIPTI | N VA N N
ON C LU |CEN| TER | INTE | C |CEN| TER | INTE | C
SL| OF O |QUA| E |TRA|RITO |GRAT | E | TRA|RITO | GRAT | E
N | GOO | D | NTI [(Rs| L RY ED S L RY ED S
O DS E| TY ) | TAX| TAX | TAX | S |[TAX| TAX | TAX | S
1 2 3 4 5 6 7 8 9] 10 11 12 13

7. You are hereby directed to show cause, within seven days from the receipt of this
notice, as to why the goods in question and the conveyance used to transport such
goods shall not be confiscated under the provisions of section 130 of the Central
Goods and Services Tax Act or the Integrated Goods and Services Tax Act and the
Goods and Services Tax (Compensation to States) Act, 2017 and why the tax, penalty
and other charges payable in respect of such goods and the conveyance shall not be
payable by you.

8.

You are hereby directed to appear before the undersigned on DD/MM/YYYY at

HH/MM.
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9. If you fail to furnish a reply within the stipulated date or fail to appear for personal
hearing on the appointed date and time, the case will be decided ex-parte on the basis
of available records and on merits.

Signature
Name and Designation of the
Proper Officer
To,
Shri

Driver/Person in charge
Vehicle/Conveyance no:
Address:
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GOVERNMENT OF INDIA

FORM GST MOV -11

ORDER OF CONFISCATION OF GOODS AND CONVEYANCE AND DEMAND OF
TAX, FINE AND PENALTY

Order No.

Order Date:

Conveyance No.

Person in charge of the
Conveyance

Address of the Person in charge of
the Conveyance

Mobile No. of the Person in
charge of the conveyance

e-mail 1D of the Person in charge
of the conveyance

Name of the transporter

GSTIN of the transporter, if any

Date and Time of Inspection

Date of Service of Notice of
Confiscation

Order passed by

Date of Service of Order

Demand as per Confiscation
Order

On the Goods

Act

Tax Interest

Penalty

Fine/
Other
charges

Demand
No.

CGST Act

SGST/
UTGST
Act

IGST Act

Cess

Total

On the Conveyance

Act

Tax Interest

Penalty

Fine/
Other
charges

Demand
No.

CGST Act

STATE
TAX/
UTGST
Act
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IGST Act

Cess

Total

DETAILS OF GOODS CONFISCATED

SI.No.

Description of goods

HSN Code Quantity Value

DETAILS OF CONVEYANCE CONFISCATED

SI.No. Description Details
1 Conveyance Registration No.
2. Vehicle Description
3. Engine No.
4. Chassis No.
5.

ORDER ENCLOSED

(Name and
designation of
Proper Officer)
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ORDER OF CONFISCATION UNDER SECTION 130 OF THE CENTRAL GOODS
AND SERVICES TAX ACT, 2017 READ WITH THE RELEVANT PROVISIONS OF
THE STATE/UNION TERRITORY GOODS AND SERVICES TAX ACT/ THE
INTEGRATED GOODS AND SERVICES TAX ACT, 2017

The conveyance bearing No. was intercepted by (Name and
Designation of the proper officer) on (date) at (time) at (place).
The statement of the driver/person in charge of the vehicle was recorded on (date).

2. The goods in movement was inspected under the provisions of sub-section (3) of section

68 of the Central Goods and Services Tax Act, 2017 read with the relevant provisions of the

State/ Union Territory Goods and Services Tax Act/the Integrated Goods and Services Tax

Act, 2017 and Goods and Services Tax (Compensation to States) Act, 2017 on
(date) and the following discrepancies were noticed.

(i)

(ii)

(iii)

3. In view of the above, the goods and conveyances used for the movement of goods were
detained under sub-section (1) of section 129 of the Central Goods and Services Tax Act
read with sub-section (3) of section 68 of the State/ Union Territory Goods and Services Tax
Act or under section 20 of the Integrated Goods and Services Tax Act read with sub-section
(3) of section 68 of the Central Goods and Services Tax Act by issuing an order of detention
in FORM GST MOV 06 and the same was served on the person in charge of the
conveyance on (date). Along with the order of detention in FORM GST MOV 06, a

notice was issued in FORM GST MOV 07 under the provisions of sub-section (3) of section
129 of the Central Goods and Services Tax Act, specifying the tax and penalty payable.

4. Subsequently, after observing the principles of natural justice, an order demanding the
applicable tax and penalty was issued in FORM GST MOV-09 on (Date) and the
same was served on the person in charge of the conveyance. However, neither the owner of
the goods nor the person in charge of the conveyance came forward to make the payment of
applicable tax and penalty within the time allowed in the order passed supra. Hence, a notice
in FORM GST MOV-10 was issued on (Date) proposing to confiscate the goods
and the conveyance used for transporting such goods and the same was duly served on the
person in charge of the conveyance. In the said notice, the tax, penalty and other charges
payable in respect of such goods and the conveyance were also demanded.

OR

As the goods were transported without any valid documents, it was presumed that the goods
were transported for the purposes of evading the taxes. Hence, it was proposed to confiscate
the above goods and the conveyance used to transport such goods under the provisions of
section 130 of the Central Goods and Services Tax Act, 2017 read with State Goods and
Services Tax Act / Section 21 of the UT Union Territory Goods and Services Tax Act or
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section 20 of the Integrated Goods and Services Tax Act, 2017 and the Goods and Services
Tax (Compensation to States) Act, 2017 by issue of a notice in FORM GST MOV-10. In the
said notice, the tax, penalty and other charges payable in respect of such goods and the
conveyance were also demanded.

5. The person in charge has not filed any objections/ the objections filed were found to be not
acceptable for the reasons stated below:

a) ...
b) ...
c) ...

6. In view of the above, the following goods and conveyance are confiscated by the
undersigned by exercising the powers vested under section 130 of the Central Goods and
Services Tax Act and under section 130 of the State Goods and Services Tax Act / Section 21
of the Union Territory Goods and Services Tax Act or under section 20 of the Integrated
Goods and Services Tax Act which are listed as under:

TOTAL

DESCRIPTION | HSN VALUE
SLNO| OFGOODS |CODE | QUANTITY | (Rs)
1 2 3 4 5

7. You are also informed that the above goods and conveyance shall be released on the
payment of the following tax, penalty and fines in lieu of confiscation if the same is made
within ----- days from the date of this order.

(1) CALCULATION OF TAX

RATE OF TAX TAX AMOUNT
STAT STAT
E E
TO TAX TAX
H TA / /
DESC | S L UNIO UNIO
RIPTI | N VA N N
ON | C LU|CEN| TER | INTE | C |CEN| TER | INTE | C
SL| OF | O |QUA| E |[TRA|RITO|GRAT| E | TRA|RITO |GRAT | E
N|GOO |D|NTI|(Rs|] L | RY | ED |S| L | RY | ED |S
O| DS |E| TY | ) |[TAX| TAX | TAX | S |TAX| TAX | TAX | S
1 2 3] 4 5 ] 6 7 8 9| 10 11 12 |13
(2) CALCULATION OF PENALTY
\ | \ \ RATE OF TAX | PENALTY AMOUNT |
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STAT STAT
E E
TO TAX TAX
H TA / /
DESC | S L UNIO UNIO
RIPTI | N VA N N
ON C LU |CEN| TER | INTE | C |CEN| TER | INTE | C
SL| OF O |QUA | E |TRA|RITO |GRAT | E | TRA|RITO |GRAT | E
N | GOO | D | NTI |[(Rs| L RY ED S L RY ED S
O DS E| TY ) | TAX| TAX | TAX | S |[TAX| TAX | TAX | S
1 2 3 4 5 6 7 8 9] 10 11 12 13
(3) DETERMINATION OF FINE IN LIEU OF CONFISCATION OF GOODS
FINE AMOUNT
STATE
TOT TAX/
AL UNION
DESCRIP | HSN VAL | CENTR | TERRIT
SL. | TIONOF | CO | QUANT | UE AL ORY INTEGRA | CE
NO GOODS DE ITY (Rs.) TAX TAX TED TAX | SS
1 2 3 4 5 6 7 8 9
(4) CALCULATION OF FINE IN LIEU OF CONFISCATION OF CONVEYANCE
RATE OF TAX FINE AMOUNT
STAT STAT
E E
TO TAX TAX
H TA / /
DESC | S L UNIO UNIO
RIPTI | N VA N N
ON C LU |CEN| TER | INTE | C |CEN| TER | INTE | C
SL| OF O | QUA| E |TRA|RITO |GRAT | E | TRA|RITO |GRAT | E
N | GOO | D | NTI |[(Rs| L RY ED S L RY ED S
O DS E| TY ) | TAX | TAX | TAX | S |TAX| TAX | TAX | S
1 2 3 4 5 6 7 8 9 | 10 11 12 13
Signature
Name and Designation of the Proper Officer
To,

Shri

Driver/Person in charge
Vehicle/Conveyance no:
Address:
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Circular No. 58/32/2018-GST

CBEC-20/16/4/2018-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

fkdk

New Delhi, Dated the 4™ September, 2018

To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)

The Principal Directors General/ Directors General (All)

Subject: Recovery of arrears of wrongly availed CENVAT credit under the existing law

and inadmissible transitional credit - regarding

Various representations have been received seeking clarification on the process of
recovery of arrears of wrongly availed CENVAT credit under the existing law and CENVAT
credit wrongly carried forward as transitional credit in the GST regime. In order to ensure
uniformity in the implementation of the provisions of the law across the field formations, the
Board, in exercise of its powers conferred under section 168 (1) of the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as the ‘CGST Act’), hereby specifies the
process of recovery of the said arrears and inadmissible transitional credit in the succeeding

paragraphs.

2. The Board vide Circular No. 42/16/2018-GST dated 13" April, 2018, has clarified
that the recovery of arrears arising under the existing law shall be made as central tax liability
to be paid through the utilization of the amount available in the electronic credit ledger or
electronic cash ledger of the registered person, and the same shall be recorded in Part II of the

Electronic Liability Register (FORM GST PMT-01).

3. Currently, the functionality to record this liability in the electronic liability register is
not available on the common portal. Therefore, it is clarified that as an alternative method,

taxpayers may reverse the wrongly availed CENVAT credit under the existing law and
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Circular No. 58/32/2018-GST

inadmissible transitional credit through Table 4(B)(2) of FORM GSTR-3B. The applicable
interest and penalty shall apply on all such reversals which shall be paid through entry in
column 9 of Table 6.1 of FORM GSTR-3B.

4. It is requested that suitable trade notices may be issued to publicize the contents of

this Circular.

5. Difficulty, if any, in implementation of this Circular may please be brought to the

notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)

Page 2 of 2



Circular No. 69/43/2018-GST

F. No. CBEC/20/16/04/2018-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 26" October, 2018

To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)

The Principal Directors General/Directors General (All)

Madam/Sir,

Subject: Processing of Applications for Cancellation of Registration submitted in
FORM GST REG-16 - Reqg.

The Board is in receipt of representations seeking clarifications on various issues in
relation to processing of the applications for cancellation of registration filed by taxpayers in
FORM GST REG-16. In order to clarify these issues and to ensure uniformity in the
implementation of the provisions of law across the field formations, the Board, in exercise of
its powers conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017

(hereinafter referred to as the “CGST Act”), hereby clarifies the issues as detailed hereunder:

2. Section 29 of the CGST Act, read with rule 20 of the Central Goods and Services Tax
Act, 2017 (hereinafter referred to as the “CGST Rules”) provides that a taxpayer can apply
for cancellation of registration in FORM GST REG-16 in the following circumstances:

a. Discontinuance of business or closure of business;

b. Transfer of business on account of amalgamation, merger, de-merger, sale, lease or
otherwise;

C. Change in constitution of business leading to change in PAN;
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Circular No. 69/43/2018-GST

d. Taxable person (including those who have taken voluntary registration) is no longer
liable to be registered under GST;

e. Death of sole proprietor;

f. Any other reason (to be specified in the application).

3. Rule 20 of the CGST Rules provides that the taxpayer applying for cancellation of
registration shall submit the application in FORM GST REG-16 on the common portal
within a period of 30 days of the ‘occurrence of the event warranting the cancellation’. It
might be difficult in some cases to exactly identify or pinpoint the day on which such an
event occurs. For instance, a business may be transferred/disposed over a period of time in a
piece meal fashion. In such cases, the 30-day deadline may be liberally interpreted and the
taxpayers’ application for cancellation of registration may not be rejected because of the

possible violation of the deadline.

4. While initiating the application for cancellation of registration in FORM GST REG-
16, the Common portal captures the following information which has to be mandatorily filled

in by the applicant:

a) Address for future correspondence with mobile number and email address;

b) Reason for cancellation;

C) Date from which cancellation is sought;

d) Details of the value and the input tax/tax payable on the stock of inputs, inputs
contained in semi-finished goods, inputs contained in finished goods, stock of capital
goods/plant and machinery;

e) In case of transfer, merger of business, etc., particulars of registration of the entity in
which the existing unit has been merged, amalgamated, or transferred (including the copy of
the order of the High Court / transfer deed);

f) Details of the last return filed by the taxpayer along with the ARN of such return
filed.

On successful submission of the cancellation application, the same appears on the dashboard
of the jurisdictional officer.

5. Since the cancellation of registration has no effect on the liability of the taxpayer for

any acts of commission/omission committed before or after the date of cancellation, the
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Circular No. 69/43/2018-GST

proper officer should accept all such applications within a period of 30 days from the date of
filing the application, except in the following circumstances:

a) The application in FORM GST REG-16 is incomplete, i.e. where all the relevant
particulars, as detailed in para 4 above, have not been entered,

b) In case of transfer, merger or amalgamation of business, the new entity in which the
applicant proposes to amalgamate or merge has not got registered with the tax authority

before submission of the application for cancellation.

In all cases other than those listed at (a) and (b) above, the application for cancellation of
registration should be immediately accepted by the proper officer and the order for
cancellation should be issued in FORM GST REG-19 with the effective date of cancellation
being the same as the date from which the applicant has sought cancellation in FORM GST
REG-16. In any case the effective date cannot be a date earlier to the date of application for

the same.

6. In situations referred to in (a) or (b) in para 5 above, the proper officer shall inform
the applicant in writing about the nature of the discrepancy and give a time period of seven
working days to the taxpayer, from the date of receipt of the said letter, to reply. If no reply is
received within the specified period of seven working days, the proper officer may reject the
application on the system, after giving the applicant an opportunity to be heard, recording
reasons for rejection in the dialog box that opens once the ‘Reject’ button is chosen. If reply
to the query is received and the same on examination is found satisfactory, the Proper Officer
may approve the application for cancellation and proceed to cancel the registration by issuing
an order in FORM GST REG-19. If reply to the query is found to be not satisfactory, the
Proper Officer may reject the application for cancellation on the system, after giving the
applicant an opportunity to be heard. The Proper Officer must also record his reasons for

rejection of the application in the dialog box that opens when the ‘Reject’ button is chosen.

7. Section 45 of the CGST Act requires every registered person (other than an Input
Service Distributor or a non-resident taxable person or a person paying tax under the
provisions of section 10 or section 51 or section 52) whose registration has been cancelled, to
file a final return in FORM GSTR-10, within three months of the effective date of
cancellation or the date of order of cancellation, whichever is later. The purpose of the final
return is to ensure that the taxpayer discharges any liability that he/she may have incurred
under sub-section (5) of the section 29 of the CGST Act. It may be noted that the last date for
furnishing of FORM GSTR-10 by those taxpayers whose registration has been cancelled on
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Circular No. 69/43/2018-GST

or before 30.09.2018 has been extended till 31.12.2018 vide notification No. 58/2018 —
Central Tax dated the 26" October, 2018.

8. Further, sub-section (5) of section 29 of the CGST Act, read with rule 20 of the
CGST Rules states that the taxpayer seeking cancellation of registration shall have to pay, by
way of debiting either the electronic credit or cash ledger, the input tax contained in the stock
of inputs, semi-finished goods, finished goods and capital goods or the output tax payable on
such goods, whichever is higher. For the purpose of this calculation, the stock of inputs,
semi-finished goods, finished goods and capital goods shall be taken as on the day
immediately preceding the date with effect from which the cancellation has been ordered by
the proper officer i.e. the date of cancellation of registration. However, it is clarified that this
requirement to debit the electronic credit and/or cash ledger by suitable amounts should not
be a prerequisite for applying for cancellation of registration. This can also be done at the
time of submission of final return in FORM GSTR-10. In any case, once the taxpayer
submits the application for cancellation of his/her registration from a specified date, he/she
will not be able to utilize any remaining balances in his/her electronic credit/cash ledgers
from the said date except for discharging liabilities under GST Act upto the date of filing of
final return in FORM GSTR-10. Therefore, the requirement to reverse the balance in the
electronic credit ledger is automatically met. In case it is later determined that the output tax
liability of the taxpayer, as determined under sub-section (5) of section 29 of the CGST Act,
was greater than the amount of input tax credit available, then the difference shall be paid by
him/her in cash. It is reiterated that, as stated in sub-section (3) of section 29 of the CGST
Act, the cancellation of registration does not, in any way, affect the liability of the taxpayer
to pay any dues under the GST law, irrespective of whether such dues have been determined
before or after the date of cancellation.

9. In case the final return in FORM GSTR-10 is not filed within the stipulated date,
then notice in FORM GSTR-3A has to be issued to the taxpayer. If the taxpayer still fails to
file the final return within 15 days of the receipt of notice in FORM GSTR-3A, then an
assessment order in FORM GST ASMT-13 under section 62 of the CGST Act read with
rule 100 of the CGST Rules shall have to be issued to determine the liability of the taxpayer
under sub-section (5) of section 29 on the basis of information available with the proper
officer. If the taxpayer files the final return within 30 days of the date of service of the order
in FORM GST ASMT-13, then the said order shall be deemed to have been withdrawn.

However, the liability for payment of interest and late fee shall continue.
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10. Rule 68 of the CGST Rules requires issuance of notices to registered persons who fail
to furnish returns under section 39 (FORM GSTR-1, FORM GSTR-3B and FORM
GSTR-4), section 44 (Annual Return — FORM GSTR-9 / FORM GSTR-9A / FORM
GSTR-9C), section 45 (Final Return — FORM GSTR-10) or section 52 (TCS Return —
FORM GSTR-6). It is clarified that issuance of notice would not be required for registered
persons who have not made any taxable supplies during the intervening period (i.e. from the
date of registration to the date of application for cancellation of registration) and has
furnished an undertaking to this effect.

11. It is pertinent to mention here that section 29 of the CGST Act has been amended by
the CGST (Amendment) Act, 2018 to provide for “Suspension” of registration. The intent of
the said amendment is to ensure that a taxpayer is freed from the routine compliances,
including filing returns, under GST Act during the pendency of the proceedings related to
cancellation. Although the provisions of CGST (Amendment) Act, 2018 have not yet been
brought into force, it will be prudent for the field formations not to issue notices for non-
filing of return for taxpayers who have already filed an application for cancellation of
registration under section 29 of the CGST Act. However, the requirement of filing a final

return, as under section 45 of the CGST Act, remains unchanged.

12. It may be noted that the information in table in FORM GST REG-19 shall be taken
from the liability ledger and the difference between the amounts in Table 10 and Table 11 of
FORM GST REG-16.

13. It is requested that suitable trade notices may be issued to publicize the contents of

this circular.

14.  Difficulty, if any, in implementation of the above instructions may please be brought
to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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Subject:

NO.F.1-11(8)-TAX/2015 //.2 245 — 5 O
GOVERNMENT OF TRIPU
OFFICE OF THE CHIEF COMMISSIONER OF STATE TAX
PANDIT NEHRU COMPLEX, GURKHABASTI
AGARTALA, TRIPURA WEST, PIN-799006.

(v 3

Dated, Agartala, the 1_23 ,{I‘é)ebruary, 2018.

Circular No.01/2018 - GST (State)

The Tripura State Goods and Services Tax Act, 2017 - Instructions
related to furnishing of Bond / Letter of Undertaking (LUT) for
exports without payment of Integrated Tax.

Reference: (a) Notification No.37/2017-Central Tax, dated 04.10.2017 issued by

the Government of India, Ministry of Finance, Dcpartment of
Revenue, Central Board of Excise & Customs (CBEC);

(b) Circular No. 8/8/2017-GST, dated 04.10.2017 issued by the
Commissioner (GST), Government of India, Ministry of Finance,
Department of Revenue, Central Board of Excise & Customs (CBEC),
GST Policy Wing.

-

The Tripura State Goods & Services Tax Act, 2017, the Central Goods &
Services Tax Act, 2017 and the Integrated Goods & Services Tax Act, 2017 have
come into force from 1st July, 2017.

2. Section 16(3) of the Integrated Goods & Services Tax Act, 2017 provides
that a registered person making “Zero Rated’ supply shall be eligible to claim
refund under either of the following options:-

(a)

(b)

he may supply goods or services or both under Bond or Letter of
Undertaking (herein after referred to as LUT), subject to such
condition, safeguards and procedure as may be prescribed, without
payment of integrated tax and claim of refund of unutilised input tax
credit; or

he may supply goods or services or both, subject to such coudition,
safeguards and procedure as may be prescribed, on payment of
integrated tax and claim of refund ol such tax paid on goods or
services or both supplicd, in accordance with the provisions ol section
54 of the Central Goods & Services Tax Act, 2017 and the rules made
thereunder.

3. In accordance with the provisions of rule 96A of the Tripura State Goods
and Services Tax Rules, 2017 a registered person availing of the option of
supplying goods or services for export without payment of integrated tax is
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required to furnish, prior to export, a Bond or a Letter of Undertaking (LUT) in
Form GST RFD-11 to the jurisdictional Commissioner binding himself to pay the
tax due along with interest in terms of sub-section (1) of section 50 within a
period of —

(a) Fifteen (15) days after the expiry of three months from the date of issue
of Invoice for export, if the goods are not exported out of India; or

(b) Fifteen (15) days after the expiry of one year, or such further period as
may be allowed by the Commissioner, from the date of issue of Invoice
for export, if the payment of such services is not received by the
exporter in convertible foreign exchange.

4. The Central Board of Excise and Customs (CBEC), Department of Revenue,
Ministry of Finance, Government of India vide Notification No0.37/2017-Central
Tax under section 54 of the Central Goods and Services Tax Act, 2017, under
section 20 of the Integrated Goods and Services Tax Act, 2017 & under sub-rule
(5) of rule 96A of the said Rules has specified the conditions and safeguards for
the registered person who intends to supply goods or services for export without
payment of integrated tax, for furnishing a Letter of Undertaking (LUT) in place of
a Bond. The Board has also issued Circular No. 8/8/2017 clarifying on issues
related to furnishing of Bond / Letter of Undertaking (LUT) for exports.

5. Therefore, in exercise of powers conferred under section 168 of the Tripura
State Goods & Services Tax Act, 2017 for the purpose of uniformity in the
implementation of the Act the following instructions are issued:

(i) The Form GST RFD-11 may be furnished under rule 96A of the
Tripura State Goods and Services Tax Rules, 2017 manually to the
jurisdictional Superintendent of State Tax, till the module for
furnishing of Form GST RFD-11 is made available on the common
portal, by a registered person availing of the option of supplying goods
or services for export without payment of Integrated Tax, prior to
export, alongwith a Bond or a Letter Of Undertaking (LUT).

(ii) The jurisdictional Superintendent of State Tax having jurisdiction over
the principal place of business of the exporter shall accept the Form
GST RFD-11 alongwith Bond/Letter of Undertaking (LUT). The Bond
shall be accompanied by a bank guarantee of 15% of the Bond
amount.

(iii) Proper record of all such Form GST RFD-11 alongwith Bond/Letter of
Undertaking (LUT) shall be maintained at the office level of the
jurisdictional Superintendent of State Tax.
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(iv) The jurisdictional Superintendents of State Tax shall follow th';
conditions and safeguards specified vide Notification No.37/2017-
Central Tax, dated 04.10.2017 issued by the Government of India,
Ministry of Finance, Department of Revenue, Central Board of Excise
& Customs (CBEC) and clarification issued vide Circular No.
8/8/2017, dated 04.10.2017 by the Commissioner (GST), Government
of India, Ministry of Finance, Department of Revenue, Central Board of

Excise & Customs (CBEC), GST Policy Wing.
g
w \OA’D‘ J

(Dr. B. Kaur, IAS)
Chief Commissioner of State Tax
Government of Tripura

Copy to:

1. The Principal Secretary, Finance, Government of Tripura for favour of kind
information.

2. The Addl. Commissioner of Taxes, Government of Tripura for information.

3. The Assistant Commissioner of State Tax, Government of Tripura for
information. -

4, The Superintendent of State Tax, Charge-1 /II /Il / IV /V / VI / VII / VIII,
Agartala / Dharmanagar / Kailasahar / Ambassa / Teliamura / Bishalgarh
/ Udaipur / Belonia for information and necessary action.

5. The Superintendent of State Tax; Churaibari Enforcement Wing / Ambassa
Enforcement Wing / Agartala Enforcement Wing / Udaipur Enforcement
Wing / Headquarters for information.

6. The Assistant Statistical Officer, Statistical Section, O/o the Commissioner
of Taxes & Excise, Agartala with request to upload the Circular in the
Official website www.tripurataxes.nic.in

7. The Inspector of Taxes (All)

8.

Guard File.
hob

(Dr. B. Kaur, IAS)
Chief Comrmissioner of State Tax
Government of Tripura
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GOVERNMENT OF TRIPURA
OFFICE OF THE CHIEF COMMISSIONER OF STATE TAX
PANDIT NEHRU COMPLEX, GURKHABASTI
AGARTALA, TRIPURA WEST, PIN-799006.

Dated, Agartala, the [ 7 Abpril, 2018.

Circular No0.06/2018 — GST (State)

To

The Additional Commissioner of State Tax /
Assistant Commissioner of State Tax /
Superintendent of State Tax (All)/
Inspectors of State Tax (All)

Madam/Sir,

Subject: Procedure for interception of conveyances for inspection of goods in
movement, and detention, release and confiscation of such goods and conveyances —reg.

Sub-section (1) of section 68 of the Tripura State Goods and Services Tax Act, 2017
(hereinafter referred to as the “TSGST Act”) stipulates that the person-in-charge of a
conveyance carrying any consignment of goods of value exceeding a specified amount shall
carry with him the documents and devices prescribed in this behalf. Sub-section (2) of the
said section states that the details of documents required to be carried by the person in charge
of the conveyance shall be validated in such manner as may be prescribed. Sub section (3) of
the said section provides that where any conveyance referred to in sub-section (1) of the said
section is intercepted by the proper officer at any place, he may require the person-in-charge
of the conveyance to produce the documents for verification, and the said person shall be
liable to produce the documents and also allow the inspection of goods.

1.1 Rules 138 to 138D of the Tripura State Goods and Services Tax Rules, 2017
(hereinafter referred to as the “TSGST Rules™) lay down, in detail, the provisions relating to
e-way bills. As per the said provisions, in case of transportation of goods by road, an e-way
bill is required to be generated before the commencement of movement of the consignment.
Rule 138A of the said rules prescribes that the person in-charge of a conveyance shall carry
the invoice or bill of supply or delivery challan, as the case may be; and in case of
transportation of goods by road, he shall also carry a copy of the e-way bill in physical form
or the e-way bill number in electronic form or mapped to a Radio Frequency Identification
Device embedded on to the conveyance in such manner as may be notified by the
Commissioner.

1.2 Section 129 of the TSGST Act provides for detention, seizure and release of goods
and conveyances in transit while section 130 of the TSGST Act provides for the confiscation
of goods or conveyances and imposition of penalty.



2 In this regard, various references have been received regarding the procedure to be
followed in case of interception of conveyances for inspection of goods in movement and
detention, release and confiscation of such goods and conveyances. In order to ensure
uniformity in the implementation of the provisions of the TSGST Act across all the field
formations, the Chief Commissioner of State Tax, in exercise of the powers conferred under
section 168 of the TSGST Act, hereby issues the following instructions:

(a)

(b)

(d

(e)

The jurisdictional Commissioner or an officer authorised by him for this purpose
shall, by an order, designate an officer/officers as the proper officer/officers to
conduct interception and inspection of conveyances and goods under the
provisions of sections 68, 129 and 130 of the TSGST Act in the jurisdictional
area specified in such order.

The proper officer, empowered to intercept and inspect a conveyance, may
intercept any conveyance for verification of documents and/or inspection of
goods. On being intercepted, the person in-charge of the conveyance shall
produce the documents related to the goods and the conveyance. The proper
officer shall verify such documents and where, prima facie, no discrepancies are
found, the conveyance shall be allowed to move further. An e-way bill number
may be available with the person in charge of the conveyance or in the form of a
printout, sms or it may be written on an invoice. All these forms of having an e-
way bill are valid. Wherever a facility exists to verify the e-way bill
electronically, the same shall be so verified, either by logging on to
http:/mis.ewaybillgst.gov.in or the Mobile App or through sms by sending
EWBVER <EWB_NO> to mobile number 77382 99899 (For e.g. EWBVER
120100231897).

For the purposes of verification of the e-way bill, interception and inspection of
the conveyance and/or goods, the proper officer under rule 138B of the TSGST
Rules shall be the officer who has been assigned the functions under sub-section
(3) of section 68 of the TSGST Act vide Order No. F.IV-3(15)-TAX/2017/72377-
52 dated 16™ August, 2017.

Where the person in-charge of the conveyance fails to produce any prescribed
document or where the proper officer intends to undertake an inspection, he shall
record a statement of the person in-charge of the conveyance in FORMGST
MOV-01.In addition, the proper officer shall issue an order for physical
verification/inspection of the conveyance, goods and documents in FORM GST
MOV-02, requiring the person in-charge of the conveyance to station the
conveyance at the place mentioned in such order and allow the inspection of the
goods. The proper officer shall, within twenty-four hours of the aforementioned
issuance of FORM GST MOV-02, prepare a report in Part A of FORM GST
EWB-03 and upload the same on the common portal.

Within a period of three working days from the date of issue of the order in
FORM GST MOV-02, the proper officer shall conclude the inspection
proceedings, either by himself or through any other proper officer authorised in
this behalf. Where circumstances warrant such time to be extended, he shall
obtain a written permission in FORM GST MOV-03 from the Commissioner or
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(8)

(h)

(i)

@)

an officer authorized by him, for extension of time beyond three working days
and a copy of the order of extension shall be served on the person in-charge of the
conveyance.

On completion of the physical verification/inspection of the conveyance and the
goods in movement, the proper officer shall prepare a report of such physical
verification in FORM GST MOV-04and serve a copy of the said report to the
person in-charge of the goods and conveyance. The proper officer shall also
record, on the common portal, the final report of the inspection in Part B of
FORM GST EWB-03 within three days of such physical verification/inspection.
Where no discrepancies are found after the inspection of the goods and
conveyance, the proper officer shall issue forthwith a release order in FORM
GST MOV-05and allow the conveyance to move further. Where the proper
officer is of the opinion that the goods and conveyance need to be detained under
section 129 of the TSGST Act, he shall issue an order of detention in FORM
GST MOV-06 and a notice in FORM GST MOV-07in accordance with the
provisions of sub-section (3) of section129 of the TSGST Act, specifying the tax
and penalty payable. The said notice shall be served on the person in-charge of
the conveyance.

Where the owner of the goods or any person authorized by him comes forward to
make the payment of tax and penalty as applicable under clause (a) of sub-
section (1) of section 129 of the TSGST Act, or where the owner of the goods
does not come forward to make the payment of tax and penalty as applicable
under clause (b) of sub-section (1) of the said section, the proper officer shall,
after the amount of tax and penalty has been paid in accordance with the
provisions of the TSGST Act and the TSGST Rules, release the goods and
conveyance by an order in FORM GST MOV-0S. Further, the order in FORM
GST MOV-09 shall be uploaded on the common portal and the demand accruing
from the proceedings shall be added in the electronic liability register and the
payment made shall be credited to such electronic liability register by debiting the
electronic cash ledger or the electronic credit ledger of the concerned person in
accordance with the provisions of section 49 of the TSGST Act.

Where the owner of the goods, or the person authorized by him, or any person
other than the owner of the goods comes forward to get the goods and the
conveyance released by furnishing a security under clause (c) of sub-section (1)
of section 129 of the TSGST Act, the goods and the conveyance shall be released.
by an order in FORM GST MOYV-05, after obtaining a bond in FORM GST
MOV-08 along with a security in the form of bank guarantee equal to the amount
payable under clause (a) or clause (b) of sub-section (1) of section 129 of the
TSGST Act. The finalisation of the proceedings under section 129 of the TSGST
Act shall be taken up on priority by the officer concerned and the security
provided may be adjusted against the demand arising from such proceedings.
Where any objections are filed against the proposed amount of tax and penalty
payable, the proper officer shall consider such objections and thereafter, pass a
speaking order in FORM GST MOV-09, quantifying the tax and penalty
payable. On payment of such tax and penalty, the goods and conveyance shall be



(k)

M

released forthwith by an order in FORM GST MOV-05.The order in FORM
GST MOV-09 shall be uploaded on the common portal and the demand accruing
from the order shall be added in the electronic liability register and, upon
payment of the demand, such register shall be credited by either debiting the
electronic cash ledger or the electronic credit ledger of the concerned person in
accordance with the provisions of section 49 of the TSGST Act.

In case the proposed tax and penalty are not paid within seven days from the date
of the issue of the order of detention in FORM GST MOV-06, the action under
section 130 of the TSGST Act shall be initiated by serving a notice in FORM
GST MOV-10, proposing confiscation of the goods and conveyance and
imposition of penalty.

Where the proper officer is of the opinion that such movement of goods is being
effected to evade payment of tax, he may directly invoke section 130 of the
CGST Act by issuing a notice proposing to confiscate the goods and conveyance
in FORM GST MOV-10.In the said notice, the quantum of tax and penalty
leviable under section 130of the TSGST Act read with section 122 of the TSGST
Act, and the fine in lieu of confiscation leviable under sub-section (2) of section
130 of the TSGST Act shall be specified. Where the conveyance is used for the
carriage of goods or passengers for hire, the owner of the conveyance shall also
be issued a notice under the third proviso to sub-section (2) of section 130 of the
TSGST Act, proposing to impose a fine equal to the tax payable on the goods
being transported in lieu of confiscation of the conveyance.

(m) No order for confiscation of goods or conveyance, or for imposition of penalty,

(n)

(o)

shall be issued without giving the person an opportunity of being heard.

An order of confiscation of goods shall be passed in FORMGST MOV-11, after
taking into consideration the objections filed by the person in-charge of the goods
(owner or his representative), and the same shall be served on the person
concerned. Once the order of confiscation is passed, the title of such goods shall
stand transferred to the Central Government. In the said order, a suitable time not
exceeding three months shall be offered to make the payment of tax, penalty and
fine imposed in lieu of confiscation and get the goods released. The order in
FORM GST MOV-11 shall be uploaded on the common portal and the demand
accruing from the order shall be added in the electronic liability register and,
upon payment of the demand, such register shall be credited by either debiting the
electronic cash ledger or the electronic credit ledger of the concerned person in
accordance with the provisions of section 49 of the TSGST Act. Once an order of
confiscation of goods is passed in FORM GST MOV-11, the order in FORM
GST MOV-09 passed earlier with respect to the said goods shall be withdrawn.
An order of confiscation of conveyance shall be passed in FORM GST MOV-
11, after taking into consideration the objections filed by the person in-charge of
the conveyance and the same shall be served on the person concerned. Once the
order of confiscation is passed, the title of such conveyance shall stand
transferred to the State Government. In the order passed above, a suitable time
not exceeding three months shall be offered to make the payment of penalty and
fine imposed in lieu of confiscation and get the conveyance released. The order in
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FORM GST MOV-11 shall be uploaded on the common portal and the demand
accruing from the order shall be added in the electronic liability register and,
upon payment of the demand, such register shall be credited by either debiting the
electronic cash ledger or the electronic credit ledger of the concerned person in
accordance with the provisions of section 49 of the TSGST Act.

(p) The order referred to in clauses (n) and (o) above may be passed as a common
order in the said FORM GST MOV-11.

(q) In case neither the owner of the goods nor any person other than the owner of the
goods comes forward to make the payment of tax, penalty and fine imposed and
get the goods or conveyance released within the time specified in FORM GST
MOV-11, the proper officer shall auction the goods and/or conveyance by a
public auction and remit the sale proceeds to the account of the State
Government.

(r) Suitable modifications in the time allowed for the service of notice or order or
auction or disposal shall be applied in case of perishable and/or hazardous goods.

(s) Whenever an order or proceedings under the TSGST Act is passed by the proper
officer, a corresponding order or proceedings shall be passed by him under the
TSGST Act and if applicable, under the Goods and Services Tax (Compensations
to States) Act, 2017. Further, sub-sections (3) and (4) of section 79 of the TSGST
Act / CGST Act may be referred to in case of recovery of arrears of State
tax/central tax.

(t) The procedure narrated above shall be applicable mutatis mutandis for an order or
proceeding under the IGST Act, 2017.

(u) Demand of any tax, penalty, fine or other charges shall be added in the electronic
liability ledger of the person concerned. In case where no electronic liability
ledger is available in case of an unregistered person, a temporary ID shall be
created by the proper officer on the common portal and the liability shall be
created therein. He shall also credit the payments made towards such demands of
tax, penalty or fine and other charges by debiting the electronic cash ledger of the
concerned person.

(v) A summary of every order in FORM GST MOV-09 and FORM GST MOV-11
shall be uploaded electronically in FORM GST-DRC-07 on the common portal.

s The format of FORMS GST MOV-01 to GST MOV-11 are annexed to this Circular.

4, It is requested that suitable standing orders and trade notices may be issued to
publicise the contents of this Circular.

S Difficulties, if any, in implementation of the above instructions may be brought to the
notice of the Chief Commissioner of State Tax at an early date.

\KQ ‘*\ 8

(Dr. B. Kaur, IAS)
Chief Commissioner of State Tax
Government of Tripura



GOVERNMENT OF TRIPURA
FINANCE DEPARTMENT
(TAXES & EXCISE)

FORM GST MOV-01

STATEMENT OF THE OWNER / DRIVER/ PERSON- IN-CHARGE
OF THE GOODS AND CONVEYANCE

Statement of Sri S/o age years, residing
at n) ~owner / driver / person- in- charge of the goods and conveyance
bearing No. (Vehicle Number) made before the
(Designation of the proper officer) on DD/MM/YYYY at AM/PM
at (place).

Today, you have intercepted the above mentioned conveyance and after disclosing your
identity, you have requested me to produce my credentials and the documents relating to the
goods in movement for your verification.

In this regard, I hereby declare the following.

1. : Personal Details
NAME

FATHER’S NAME |
AGE: | Yrs DL NO: ' RTO

Conveyance Engine No. Chassis No.
Registration No.

Proof of Identity

ADDRESS

Phone: Email, If any |

2.Details of the transporter:

NAME

ADDRESS

Phone: | Email

3 | I am the f)erson-in-charge of the goods conveyance number / / /

4 | 1 am transporting the goods from ﬁ To ]

S | T have ‘ a) not produced any documents relating to the goods under transportation

b) produced the documents, recorded in the Annexure, relating to the goods under
transportation, which I have duly certified and signed as correct.

I hereby further declare that, except the documents mentioned in the Annexure to this
statement which have been tendered to you, there are no other documents with me or in the
conveyance relating to the goods in movement.
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The facts recorded in this statement are as per the submissions made by me and the contents
of the  statement were explained to me once again in  the
(language)which is known to me and I declare that the information
furnished in this statement is true and correct and I have retained a copy of this statement.

“Before me” (Owner/Driver/Person-in-charge)

Signature
Designation

ANNEXURE TO THE DEPONENT STATEMENT IN FORM GST MOV-01

PARTICULARS OF GOODS UNDER MOVEMENT- AS PER DOCUMENTS TENDERED

EWB
SL. INVOICE/ | INVOICE/B
No | R | MR | Bosmc | ospc | COTNCN | CONSIGNE | commopiry | vaLue | ol
. NO DATE e
1 | 2 3 4 5 6 7 8 9 10
“Before me” (Owner/Driver/Person-in-charge)
Signature

Designation




GOVERNMENT OF TRIPURA
FINANCE DEPARTMENT
(TAXES & EXCISE)

FORM GST MOV-02
ORDER FOR PHYSICAL VERIFICATION / INSPECTION OF THE CONVEYANCE, GOODS

AND DOCUMENTS
The goods conveyance bearing No. / / /  carrying goods
was intercepted by the undersigned (Designation of the officer), on / / at
AM/PM at (Place). The owner/driver/person-in- charge

of the goods co'nveyance has:

failed to tender any document for the goods in movement, or
tendered the documents mentioned in the Annexure to FORM GST MOV-01 for verification.

Upon verification of the documents tendered, the undersigned is of the opinion that the inspection
of the goods under movement is required to be done in accordance with the provisions of sub-
section (3) of section 68 of the Tripura State Goods and Services Tax Act, 2017 read with Central
Goods and Services Tax Act, 2017 or under section 20 of the Integrated Goods and Services Tax
Act,2017 for the following reasons.

The owner / driver / person-in charge of the conveyance has not tendered any documents for the goods in
movement .

Prima facie the documents tendered are found to be defective

The genuineness of the goods in transit (its quantity etc) and/or tendered documents requires further
verification

E-Way bill not tendered for the goods in movement

Others (Specify)

Hence, you are hereby directed.,-
(1) to station the conveyance carrying goods at (place) at your own
risk and responsibility,
(2) to allow and assist in physical verification and inspection of the goods in movement
and related documents,
(3) not to move the goods and conveyance from the place at which it is stationed until
further orders and not to part with the goods in question.

Proper officer
Tio:
Sri.
Owner/Driver/Person-in-charge
Conveyance No: / / /
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GOVERNMENT OF TRIPURA
FINANCE DEPARTMENT
(TAXES & EXCISE)

FORM GST MOV-03
Order No.

ORDER OF EXTENTION OF TIME FOR INSPECTION BEYONF THREE

WORKING DAYS
The  conveyance  bearing  No. was intercepted by
(Designation of the officer) on (date &
time) at (Place) and the same was directed to be stationed at

(place) for inspection by serving an Order in FORM GST MOV-02 on the
person in charge of the conveyance.

Now, the proper officer has requested for extension of time for conducting the inspection of
the goods and conveyance for the following reasons:

The request of the proper officer has been examined and the same is found to be reasonable.
The time period for conduct of inspection is hereby extended for a further period of
days.

The proper officer is hereby directed to serve a copy of this order on the person in charge
of the conveyance.

JOINT/ADDL. COMMISSIONER

Place:
Date:



GOVERNMENT OF TRIPURA
FINANCE DEPARTMENT
(TAXES & EXCISE)

FORM GST MOV-04

PHYSICAL VERIFICATION REPORT

Ref: FORM GST MOV-02 NO. Dated
The physical verification of the goods conveyance bearing No. has been conducted in the
presence of Shri owner / person- in- charge of the goods vehicle. The details

of the physical verification are as under:-

PHYSICAL VERIFICATION REPORT

| Date of Physical Verification |
Goods Conveyance ‘
number

v_Name of the Transporter ‘

Description of | i Quantit
Transport Tendered goods as per LR . y
S, : e Description of | Quantity as per
No Renmpnt/ LG e oods in the as per hysical | Diff.
LR No. & Documents including HSN %onve S invcl))ice \}/)er}i]ﬁca " '
Date No. & Date code y n
: Date: Date:
¢ Date: Date: S

I hereby declare that the physical verification of the goods and conveyance mentioned above has been
conducted in my presence and I accept that the contents recorded in this report are true and correct.

Signature of the Owner /
Person- in- charge

Signature
Designation of the Proper Officer,

ACKNOWLEDGEMENT :

[ hereby duly declare that I have received a copy of the above report of physical verification.

Signature of the Owner /
Person-in-charge

Page | 10



GOVERNMENT OF TRIPURA
FINANCE DEPARTMENT
(TAXES & EXCISE)

FORM GST MOV-05
RELEASE ORDER:

Ref: FORM GST MOV-02 NO. Dated

1. The goods conveyance bearing No. carrying goods was inspected
by me (name and designation) on and on inspection, no
discrepancy was noticed either in the documents or in the physical verification of
goods.

or

2. The goods conveyance bearing No. carrying goods was inspected
by me (name and designation) on and after inspection, an order of
detention was issued in FORM GST MOV-06 on and a notice in

FORM GST MOV-07 was served on the person in charge of the conveyance on
. The owner or person in charge of the conveyance has-

a. come forward and made the payment of tax and penalty as proposed and
proceedings is drawn in this regard.

b. made the payment of tax and penalty as demanded in the order in FORM GST
MOV-09.

c. come forward and furnished a bond in FORM GST MOV-08 along with the
bank guarantee for the amount equivalent to the tax and penalty proposed.

or

3. The goods conveyance bearing No. carrying goods was inspected
by me (name and designation) on ~and after inspection and
following the due process, an order of confiscation of goods and conveyance was
issued in FORM GST MOV-11 and served on the owner/person in charge of the
conveyance on . The owner/person-in-charge has come forward
and made the payment of tax, penalty, fine in lieu of confiscation of goods and

conveyance.

In view of the above, the goods and conveyance are hereby released on
at AM/PM in good condition.

Signature
Designation of the Proper Officer,

ACKNOWLEDGEMENT :
I hereby duly declare that I have received a copy of the above order.

Signature of the Owner /
Person-in-charge
* Strike through whichever is not applicable



GOVERNMENT OF TRIPURA
FINANCE DEPARTMENT
(TAXES & EXCISE)

FORM GST MOV-06

ORDER OF DETENTION UNDER SECTION 129 (1) OF THE TRIPURA STATE
GOODS AND SERVICES TAX ACT, 2017 AND THE CENTRAL GOODS AND
SERVICES TAX ACT, 2017/ UNDER SECTION 20 OF THE INTEGRATED
GOODS AND SERVICES TAX ACT, 2017

The goods conveyance bearing No. ____was intercepted and inspected by the undersigned
on at (place and time) AM/PM. At the time of interception, the owner/

driver/ person- in -charge of the goods/ conveyance is Shri

the owner/ driver/ person- in -charge of the goods conveyance Shri has not tendered any
documents for the goods in movement

Prima facie, the documents tendered are found to be defective

The genuineness of the goods in transit (its quantity etc) and/or tendered documents requires further
verification

E-Way bill not tendered for the goods in movement

Others (Specify)

For the above said reasons, an order for physical verification / inspection of the conveyance, goods and
documents was issued in FORM GST MOV-02 dated ~and served on the
owner/driver/person- in- charge of the conveyance. A physical verification and inspection of goods in
movement was conducted on by (name and designation) in the presence of
the owner/driver/person- in- charge of the conveyance Shri and a
report was drawn in FORM GST MOV-04.The following discrepancies were noticed.

Discrepancies noticed after physical verification of goods and conveyance

Mismatch between the goods in movement and documents tendered, the details of which are as
under-

C) ---mmmee-
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In view of the above discrepancies, the goods and conveyance are required to be detained for further
proceedings. Hence, the goods and above conveyance are detained by the undersigned and the
driver/person- in- charge of the conveyance is hereby directed to station the conveyance at
(place) at his own risk and responsibility and not to part with any goods, till
the issue of release order in FORM GST MOV-05.

Signature
- Designation of the Proper Officer

To,

Shri

Driver/Person- in- charge
Vehicle/Conveyance No:
Address:




GOVERNMENT OF TRIPURA
FINANCE DEPARTMENT
(TAXES & EXCISE)

FORM GST MOV-07

NOTICE UNDER SECTION 129 (3) OF THE TRIPURA STATE GOODS AND
SERVICES TAX ACT, 2017 AND THE CENTRAL GOODS AND SERVICES TAX ACT,
2017 /UNDER SECTION 20 OF THE INTEGRATED GOODS AND SERVICES TAX

ACT, 2017
The conveyance bearing No. was intercepted by (Name and
Designation of the proper officer) on (date) at (time) at (place).
The statement of the driver/person in-charge of the vehicle was recorded on (date).

2. The goods in movement were inspected under the provisions of sub-section (3) of section
68 of the Tripura State Goods and Services Tax Act, 2017 read with sub-section (3) of
section 68 of the Central Goods and Services Tax Act, 2017 or under section 20 of the
Integrated Goods and Services Tax Act, 2017 read with sub-section (3) of section 68 of the
Central Goods and Services Tax Act, 2017 on (date) and the following discrepancies
were noticed.

®

(i)

(iii)

3. In view of the above, the goods and the conveyance used for the movement of goods were
detained under sub-section (3) of section 68 of the Tripura State Goods and Services Tax Act,
2017and sub-section (1) of section 129 of the Tripura State Goods and Services Tax Act,
2017 read with subsection (3) of section 68 of the Central Goods and Services Tax Act, 2017
or under section 20 of the Integrated Goods and Services Tax Act, 2017 read with sub-section
(3) of section 68 of the Central Goods and Services Tax Act, 2017 by issuing an order of

detention in FORM GST MOV 06 and the same was served on the person in charge of the
conveyance on (date).

4. Sub-section (1) of section 129 of the Tripura State Goods and Services Tax Act, 2017
provides for the release of goods and conveyance detained on the payment of tax and penalty
as under:

(i) the applicable tax and penalty equal to one hundred percent of the tax payable on such
goods, where the owner of the goods comes forward to pay such tax and penalty.

(i1) the applicable tax and penalty equal to the fifty per cent of the value of the goods reduced
by the tax amount paid thereon under the Tripura State Goods and Services Tax Act, 2017
and Central Goods and Services Tax Act calculated separately or the applicable tax and
penalty equal to the value of the goods reduced by the tax amount paid thereon under the
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Integrated Goods and Services Tax Act, where the owner of the goods does not come forward

to pay such tax and penalty.

5. Clause (c) of sub-section (1) of section 129 of the Tripura State Goods and Services Tax
Act, 2017 provides for the release of goods upon furnishing of a security equivalent to the
amount payable under clause (a) or clause (b) of the said sub-section, as indicated supra at (i)

and (ii) of para 4 above, in FORM GST MOV-08.

6. The calculation of proposed tax and penalty is as under:

1) CALCULATION OF APPLICABLE TAX

RATE OF TAX TAX AMOUNT
State State i “‘
- Total tax / tax / "
SLno Description | HSN O | vahic Central Union lntegr?ted Cess Central Union Integrjclted g ‘
of goods | code tax . tax tax : tax
(Rs.) territory territory
. tax tax |
1 2 3 4 5 6 7 8 9 10 1 12 13 |
2) CALCULATION OF APPLICABLE PENALTY UNDER CLAUSE (a) OF SUB-
SECTION (1) OF SECTION 129
RATE OF TAX PENALT\_( AMOUNT
TO
TA STATE STATE
DESCRI | HS L TAX/- TAX/
SL. | PTION N | QUAN | VA CRP;NLT UNION lI{NAE%CI:) CE CREANJ UNION IIQI:J\TTFE([;) CE
NO OF CO | TITY LU TAX TERRI TAX SS TAX TERRI TAX SS
GOODS | DE E TORY TORY
(RS. TAX TAX
)
I 2 3 4 5 6 7 8 9 10 11 12 13
3) CALCULATION OF APPLICABLE PENALTY UNDER CLAUSE (b) OF
SUB-SECTION (1) OF SECTION 129
AMOUNT OF TAX PENALTY AMOUNT
TO > i
TA STATE STATE :
DESCRI | HS L TAX/ TAX/
sL. | prioN | N | quan | va | 0T | unton | INTEC | e | CENT | union | BNTRC | ce |
NO OF CO | TITY | LU TAX TERRI TAX SS TAX TERRI TAX SS
GOODS | DE E TORY TORY
(Rs. TAX TAX

10

11

12

13




“

—

7. You are hereby directed to show cause, within seven days from the receipt of this notice, as
to why the proposed tax and penalty mentioned supra should not be payable by you, failing
which, further procéedings under the provisions of the Tripura State Goods and Services Tax
Act, 2017 Central Goods and Services Tax Act, 2017 or the Integrated Goods and Services
Tax Act, 2017 and the Goods and Services Tax (Compensation to States) Act, 2017 shall be
initiated.

8. You are hereby directed to appear before the undersigned on DD/MM/YYYY at HH/MM.

9. If you fail to furnish a reply within the stipulated date or fail to appear for personal hearing
on the appointed date and time, the case will be decided ex-parte on the basis of available
records and on merits.

Signature
Name and Designation of the
Proper Officer
To,
8.

Driver/Person- in- charge
Vehicle/Conveyance No:
Address:

L
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GOVERNMENT OF TRIPURA
FINANCE DEPARTMENT
(TAXES & EXCISE)
FORM GST MOV-08

BOND FOR PROVISIONAL RELEASE OF GOODS AND CONVEYANCE

[/We....oeeunee. SIDIW OF. i s ot osines hereinafter called "obligor(s)" am/are held and firmly
bound to the President of India (hereinafter called "the President") and/or the Governor of
............. (State) (hereinafter called “the Governor”) for the sum of...........................rupees to

be paid to the President / Governor for which payment will and truly be made. I jointly and
severally bind myself and my  heirs/ executors/ administrators/ legal
representatives/successors and assigns by these presents; dated this................... day
5 S

WHEREAS, in accordance with the provisions of sub-section (1) of section 129 of the
Tripura State Goods and Services Tax Act, 2017, the goods have been  detained  vide
didler Samnber b oL e N L dated....o... e having value of ............. rupees
and involving an amount of tax of ......................... rupees. On my request, the goods
have been permitted to be released provisionally by the proper officer on execution of the
bond of value ..................... fipees and a seeurity of ... it rupees against
which bank guarantee has been furnished in favour of the President/ Governor; and

WHEREAS, I undertake to produce the said goods released provisionally to me as and when
required by the proper officer duly authorized under the Act.

And if all taxes, interest, penalty, fine and other lawful charges demanded by the proper
officer are duly paid within seven days of the date of detention being made in writing by the
said proper officer, this obligation shall be void.

OTHERWISE and on breach or failure in the performance of any part of this condition, the
same shall be in full force and virtue:

AND the President/Governor shall, at his option, be competent to make good all the losses
and damages from the amount of the bank guarantee or by endorsing his rights under the
above- written bond or both;

IN THE WITNESS THEREOF these presents have been signed the day hereinbefore written
by the obligor(s).
Signature(s) of obligor(s).

Date :
Place :



Witnesses

() Name and Address Occupation

(2) Name and Address Date Occupation

Place

Accepted by me thiS......ccceveveerivrnennn. AAY OF dreecrcvessmmsrzoosness (month).....cccovvvvverrinnnnn,
(i e e e e e (designation of officer) for and on behalf of the
President/Governor.

(Signature of the Officer)
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GOVERNMENT OF TRIPURA
FINANCE DEPARTMENT
(TAXES & EXCISE)
FORM GST MOV-09

ORDER OF DEMAND OF TAX AND PENALTY

Order No. Order Date
l. Conveyance No.
2 Person in charge of the
Conveyance
3 Address of the Person in charge of
the Conveyance
4, Mobile No. of the Person in
charge of the conveyance
5. e-mail ID of the Person in charge

of the conveyance

6. Name of the transporter

7. GSTIN of the transporter, if any
8. Date and Time of Inspection

9 Date of Service of Notice

10. Order passed by -

iLik Date of Service of Order

12, Demand as per Order

Act Tax Interest Penalty | Fine/Other | Demand
charges No.

CGST Act

SGST/
UTGST Act

IGST Act

Cess

Total

DETAILS OF GOODS DETAINED

SL.No. Description of goods HSN Code Quantity Value

DETAILS OF CONVEYANCE DETAINED

S1.No. Description Details

1 Conveyance Registration No.

2. Vehicle Description
3. Engine No.

4, Chassis No.

S.

ORDER ENCLOSED




(Name and
designation of
Proper Officer)

ORDER UNDER SECTION 129 (3) OF THE TRIPURA STATE GOODS AND SERVICES
TAX ACT, 2017 READ WITH RELEVANT PROVISIONS OF THE CENTRALGOODS AND
SERVICES TAX ACT, 2017 INTEGRATED GOODS AND SERVICES TAX ACT, 2017 AND

GOODS AND SERVICES (COMPENSATION TO STATES) ACT, 2017

The conveyance bearing No. was intercepted by (name and
designation of the proper officer) on (date) at (time) at (place).
The statement of the driver/person in charge of the vehicle was recorded on (date).

2. The goods in movement was inspected under the provisions of sub-section (3) of section
68 of the Tripura State Goods and Services Tax Act, 2017read with subsection (3) of section
68 of the Central Goods and Services Tax Act or under section 20 of the Integrated Goods
and Services Tax Act, 2017 read with sub-section (3) of section 68 of the Central Goods and
Services Tax Act, 2017 on (date) and the following discrepancies were noticed.

(i)
(if)
(iii)

3. In view of the above, the goods and the conveyance used for the movement of goods were
detained under sub-section (1) of section 129 of the Tripura State Goods and Services Tax
Act, 2017 read with sub-section (3) of section 68 of the Central Goods and Services Tax Act
or under section 20 of the Integrated Goods and Services Tax Act read with sub-section (3) of
section 68 of the Central Goods and Services Tax Act, 2017 by issuing an order of detention
in FORM GST MOV-06 and the same was served on the person in charge of the
conveyance on __ (date).

4. Sub-section (1) of section 129 of the Tripura State Goods and Services Tax Act, 2017
provides for the release of goods and conveyance detained on the payment of tax and penalty
as under:

(i) the applicable tax and penalty equal to one hundred percent of the tax payable on such
goods, where the owner of the goods comes forward to pay such tax and penalty.

(i1) the applicable tax and penalty equal to the fifty per cent of the value of the goods reduced
by the tax amount paid thereon under the Tripura State Goods and Services Tax Act and
Central Goods and Services Tax Act calculated separately or the applicable tax and penalty
equal to the fifty per cent of the value of the goods reduced by the tax amount paid thereon
under the Integrated Goods and Services Tax Act, where the owner of the goods does not
come forward to pay such tax and penalty.
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4.1. Clause (c) of sub-section (1) of section 129 of the Tripura State Goods and Services Tax
Act, 2017 provides for the release of goods upon furnishing of a security equivalent to the
amount payable under clause (a) or clause (b) of the said sub-section, as indicated supra at (i)

and (i) of para 4 above, in FORM GST MOV-08.
5. The calculation of proposed tax and penalty is as under:

1) CALCULATION OF APPLICABLE TAX

RATE OF TAX TAX AMOUNT
TO
TA STATE STATE
DESCRI | HS L TAX / TAX /
SL. | PTION | N | QUAN | va CRTJ UNION QXTT%% CE CRaNJ UNION l'l'iTTEE% CE
No | OF |co| Ty | Lu | fAL | TERRI | RATEP | g5 | RAL | gppr | RATED |
GOODS | DE E TORY TORY
(Rs. TAX TAX
)
1 2 3 4 5 6 7 8 9 | 10 1 12 13

2) CALCULATION OF APPLICABLE PENALTY UNDER CLAUSE (a) OF SUB-

SECTION (1) OF SECTION 129

RATE OF TAX PENALTY AMOUNT
TO |
TA STATE STATE
DESCRI | HS L TAX/ TAX / |
sL. | PrioN | N | Quan | va | ENT | union | IRTEG e | CENT | ynjon | INTES | cp
NO | OF |cCO| TITY | LU | £y | TERRI | S P | ss | St | TERRI | "2 1P | ss
GOODS | DE E TORY TORY
(Rs. TAX TAX
)
I 2 3| 4 s | 6 7 8 9 | 10 1 1z |3

3) CALCULATION OF APPLICABLE PENALTY UNDER CLAUSE (b) OF

SUB-SECTION (1) OF SECTION 129

AMOUNT OF TAX PENALTY AMOUNT
TO ‘ I
TA STATE STATE
DESCRI | HS L TAX / TAX /
SL. | PTION | N | QUAN | va CRaNLT UNION g}TT%% CE CRaNLT UNION :&TT%% CE
No | OF |co| mry | Lu | XAL | tERRr | RATED | ss | RAL | rERRI | RATEP | s
GOODS | DE E TORY TORY
(Rs. TAX TAX

1 2 3 4 S 6 7 8 &) 10 1 12




6. Incorporating the above points, a notice in FORM GST MOV-07 was issued and duly
served on the person in charge of the conveyance, providing him an opportunity to show
cause against the demand of tax and penalty as applicable and make payment of the same and
to get the goods and conveyance released.

7. In response to the said notice,

(i) the owner of the goods/ person in charge of the conveyance has come forward and made
the payment of tax and penalty as proposed. In view of this, the applicable tax and penalty
proposed are hereby confirmed.

(ii) the owner of the goods/ person in charge of the conveyance has neither made the payment
of tax and penalty proposed nor has he filed any objections to the notice issued in FORM
GST MOV-07 and hence, the proposed tax and penalty are confirmed.

(iii) the owner of the goods/ person in charge of the conveyance has filed objections as under:

a.
b.
g

8. The objections filed by him were perused and found acceptable/ not acceptable for the
following reasons:

< SPEAKING ORDER Text>

9. In view of the above, the applicable tax and penalty are hereby calculated/recalculated as
under:

<RECALCULATION PART>

10. You are hereby directed to make the payment forthwith/not later than seven days from the
date of the issue of the order of detention in FORM GST MOV-06, failing which action
under section 130 of the Tripura State / Central Goods and Services Tax Act / section 21 of
the Union Territory Goods and Services Tax Act or section 20 of the Integrated Goods and
Services Act shall be initiated.

Signature
Name and Designation of the
Proper, Officer
To,
Shri

Driver/Person- in- charge
Vehicle/Conveyance No:
Address:
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GOVERNMENT OF TRIPURA
FINANCE DEPARTMENT
(TAXES & EXCISE)

FORM GST MOV-10

NOTICE FOR CONFISCATION OF GOODS OR CONVEYANCES AND LEVY OF
PENALTY UNDER SECTION 130 OF THE TRIPURA STATE GOODS AND
SERVICES TAX ACT, 2017 READ WITH THE RELEVANT PROVISIONS OF
CENTRAL GOODS AND SERVICES TAX ACT, 2017 / THE INTEGRATED GOODS
AND SERVICES TAX ACT, 2017 AND GOODS AND SERVICES TAX
(COMPENSATION TO STATES) ACT, 2017

The conveyance bearing No. was intercepted by (Designation
of the proper officer) on (date) at ( time ) at (place). The
statement of the driver/person in charge of the vehicle was recorded on (date).

2. The goods in movement was inspected under the provisions of sub-section (3) of section
68 of the Tripura State Goods and Services Tax Act, 2017 read with subsection (3) of section
68 of the Central Goods and Services Tax Act / Section 21 of the Union Territory Goods and
Services Tax Act or under section 20 of the Integrated Goods and Services Tax Act read with
sub-section (3) of section 68 of the Central Goods and Services Tax Act on (date)
and the following discrepancies were noticed.

(@)

(i)

(iii)

3. In view of the above, the goods and conveyances used for the movement of goods were
detained under sub-section (1) of section 129 of the Tripura State Goods and Services Tax
Act, 2017 read with subsection (3) of section 68 of the Central Goods and Services Tax Act
or under section 20 of the Integrated Goods and Services Tax Act read with sub-section (3) of
section 68 of the Central Goods and Services Tax Act by issuing an order of detention in
FORM GST MOYV 06 and the same was served on the person in charge of the conveyance
on (date). Along with the order of detention in FORM GST MOV 06, a notice was
issued in FORM GST MOV 07 under the provisions of sub-section (3) of section 129 of the

Tripura State Goods and Services Tax Act, 2017, specifying the tax and penalty payable in
respect of the goods in question.

4. Subsequently, after observing the principles of natural justice, an order demanding the
applicable tax and penalty was issued in FORM GST MOV-09 on (Date) and the
same was served on the person in charge of the conveyance. However, neither the owner of
the goods nor the person in charge of the conveyance came forward to make the payment of
applicable tax and penalty within the time allowed in the order passed supra.

5. In view of this, the undersigned proposes to confiscate the above goods and the
conveyance used to transport such goods under the provisions of section 130 of the Tripura



State Goods and Services Tax Act, 2017 read with Central Goods and Services Tax Act /
section 21 of the Union Territory Goods and Services Tax Act or section 20 of the Integrated
Goods and Services Tax Act, 2017/Goods and Services Tax (Compensation to States) Act,
2017. In addition, you are liable to pay the tax, penalty and other charges payable in respect
of such goods and the conveyance.

OR

As the goods were transported without any valid documents, it is presumed that the goods
were being transported for the purposes of evading the taxes. In view of this, the undersigned
proposes to confiscate the above goods and the conveyance used to transport such goods
under the provisions of section 130 of the Tripura State Goods and Services Tax Act, 2017
read with the relevant provisions of the Central Goods and Services Tax/Union Territory
Goods and Services Tax Act, the Integrated Goods and Services Tax Act and the Goods and
Services Tax (Compensation to States) Act, 2017. In addition, you are liable to pay the tax,
penalty and other charges payable in respect of such goods and the conveyance.

6. The calculation of proposed tax and penalty is as under:

1) CALCULATION OF TAX

RATE OF TAX TAX AMOUNT
TO
TA
L STATE STATE
VA TAX/ TAX/
DESCRI | HS LU UNION UNION
PTION N E CENT | TERRI | INTEG CENT | TERRI | INTEG
SL. OF CO | QUAN | (Rs. | RAL TORY | RATED | CE | RAL TORY | RATED | CE
NO | GOODS | DE | TITY ) TAX TAX TAX SS | TAX TAX TAX SS
| 2 3 4 5 6 7 8 9 10 11 12 13

2) CALCULATION OF PENALTY

g RATE OF TAX PENALTY AMOUNT
TO
TA
L STATE STATE
VA TAX/ TAX/
DESCRI | HS LU UNION UNION
PTION N E CENT | TERRI | INTEG CENT | TERRI | INTEG
SL. OF CO | QUAN | (Rs. | RAL TORY | RATED | CE | RAL TORY | RATED | CE
NO | GOODS | DE | TITY ) TAX TAX TAX SS | TAX TAX TAX SS
1 2 3 4 S 6 7 8 9 10 11 12 13
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3) DETERMINATION OF FINE IN LIEU OF CONFISCATION OF GOODS

FINE AMOUNT

STATE
TOTA TAX /
| DESCRIPTI HSN L UNION
SL.N ON OF COD | QUANTIT | VALU | CENTRA | TERRITOR | INTEGRAT CES
O GOODS E Y E (Rs.) L TAX Y TAX ED TAX S
1 3 4 5 6 7 8 9

4) CALCULATION OF FINE IN LIEU OF CONFISCATION OF CONVEYANCE

RATE OF TAX FINE AMOUNT |

b STAT STAT

TA

. E E

T TAX/ TAX/
DESCR | HS L | cen | N° cen | "N1° |
IPTION | N | QUA | E | TRA | 1grr; | INTEG | C | TRA | 1grpy | INTEG | C |
SL.| OF |CO|NTIT |(Rs.| L | TORy |RATED |ES| L | TORy | RATED | ES |
NO | GOODS | DE | Y ) | TAX | Tax | TAX | s | TaX | Tax | TAX | S |
1 2 3 4 5 6 7 8 9 | 10 1 12 13 |

3

7. You are hereby directed to show cause, within seven days from the receipt of this
notice, as to why the goods in question and the conveyance used to transport such
goods shall not be confiscated under the provisions of section 130 of the Tripura State
Goods and Services Tax Act or the Integrated Goods and Services Tax Act and the
Goods and Services Tax (Compensation to States) Act, 2017 and why the tax, penalty
and other charges payable in respect of such goods and the conveyance shall not be

To,
Shri

payable by you.

You are hereby directed to appear before the undersigned on DD/MM/YYYY at
HH/MM.

If you fail to furnish a reply within the stipulated date or fail to appear for personal
hearing on the appointed date and time, the case will be decided ex-parte on the basis

of available records and on merits.

Driver/Person- in- charge
Vehicle/Conveyance no:
Address:

Signature
Name and Designation of the
Proper Officer



GOVERNMENT OF TRIPURA
FINANCE DEPARTMENT
(TAXES & EXCISE)

FORM GST MOV-11

ORDER OF CONFISCATION OF GOODS AND CONVEYANCE AND DEMAND OF
TAX, FINE AND PENALTY

Order No.

Order Date:

Conveyance No.

Person in charge of the
Conveyance

Address of the Person in charge of

the Conveyance

Mobile No. of the Person in
charge of the conveyance

e-mail ID of the Person in charge
of the conveyance

Name of the transporter

GSTIN of the transporter, if any

Date and Time of Inspection

0|00

Date of Service of Notice of

| Confiscation

Order passed by

v 15,

Date of Service of Order

12

Demand as per Confiscation
Order

On the Goods

Act

Tax Interest

Penalty

Fine/
Other
charges

Demand
No.

| CGST Act

SGST/
UTGST
Act

IGST Act

Cess

Total

On the Conveyance

Act

Tax Interest

Penalty

Fine/
Other
charges

Demand
No.

CGST Act

STATE
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TAX/
UTGST
Act

IGST Act

Cess

Total

DETAILS OF GOODS CONFISCATED

S1.No. | Description of goods HSN Code Quantity Value

DETAILS OF CONVEYANCE CONFISCATED

S1.No. Description Details

1 Conveyance Registration No.

2 Vehicle Description
3. | Engine No.

4, Chassis No. .
3

ORDER ENCLOSED

(Name and
designation of
Proper Officer)




ORDER OF CONFISCATION UNDER SECTION 130 OF THE TRIPURA STATE
GOODS AND SERVICES TAX ACT, 2017 READ WITH THE RELEVANT
PROVISIONS OF THE CENTRALGOODS AND SERVICES TAX ACT/ THE
INTEGRATED GOODS AND SERVICES TAX ACT, 2017

The conveyance bearing No. was intercepted by (Name and
Designation of the proper officer) on (date) at (time) at (place).
The statement of the driver/person in charge of the vehicle was recorded on (date).

2. The goods in movement was inspected under the provisions of sub-section (3) of section
68 of the Tripura State Goods and Services Tax Act, 2017 read with the relevant provisions
of the Central Goods and Services Tax Act/the Integrated Goods and Services Tax Act, 2017
and Goods and Services Tax (Compensation to States) Act, 2017 on (date) and the
following discrepancies were noticed.

(1)
(i1)
(iii)

3. In view of the above, the goods and conveyances used for the movement of goods were
detained under sub-sectfon (1) of section 129 of the Tripura State Goods and Services Tax
Act read with sub-section (3) of section 68 of the Central Goods and Services Tax Act or
under section 20 of the Integrated Goods and Services Tax Act read with sub-section (3) of
section 68 of the Central Goods and Services Tax Act by issuing an order of detention in
FORM GST MOV 06 and the same was served on the person in charge of the conveyance
on __ (date). Along with the order of detention in FORM GST MOYV 06, a notice was
issued in FORM GST MOV 07 under the provisions of sub-section (3) of section 129 of the
Tripura State Goods and Services Tax Act, specifying the tax and penalty payable.

4. Subsequently, after observing the principles of natural justice, an order demanding the
applicable tax and penalty was issued in FORM GST MOV-09 on (Date) and the
same was served on the person in charge of the conveyance. However, neither the owner of
the goods nor the person in charge of the conveyance came forward to make the payment of
applicable tax and penalty within the time allowed in the order passed supra. Hence, a notice
in FORM GST MOV-10 was issued on (Date) proposing to confiscate the goods
and the conveyance used for transporting such goods and the same was duly served on the
person in charge of the conveyance. In the said notice, the tax, penalty and other charges
payable in respect of such goods and the conveyance were also demanded.

OR

As the goods were transported without any valid documents, it was presumed that the goods
were transported for the purposes of evading the taxes. Hence, it was proposed to confiscate
the above goods and the conveyance used to transport such goods under the provisions of
section 130 of the Tripura State Goods and Services Tax Act, 2017 read with Central Goods
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and Services Tax Act / Section 21 of the Union Territory Goods and Services Tax Act or
section 20 of the Integrated Goods and Services Tax Act, 2017 and the Goods and Services
Tax (Compensation to States) Act, 2017 by issue of a notice in FORM GST MOV-10. In the
said notice, the tax, penalty and other charges payable in respect of such goods and the
conveyance were also demanded.

5. The person in charge has not filed any objections/ the objections filed were found to be not
acceptable for the reasons stated below:

a) ...
¢ ) M
<, —_—

6. In view of the above, the following goods and conveyance are confiscated by the
undersigned by exercising the powers vested under section 130 of the Tripura State Goods
and Services Tax Act and under section 130 of the Central Goods and Services Tax Act /
Section 21 of the Union Territory Goods and Services Tax Act or under section 20 of the
Integrated Goods and Services Tax Act which are listed as under:

TOTAL
DESCRIPTION | HSN
SLNO |~ e Goops | copi | QUANTITY | VALUE |
(Rs.)
1 2 3 4 N5

7. You are also informed that the above goods and conveyance shall be released on the
payment of the following tax, penalty and fines in lieu of confiscation if the same is made
within ----- days from the date of this order.

(1) CALCULATION OF TAX

RATE OF TAX , TAX AMOUNT
TO [
TA
ik STATE STATE
VA TAX / TAX/
DESCRI | HS LU UNION UNION
PTION | N E | CENT | TERRI | INTEG CENT | TERRI | INTEG
SL. OF CO | QUAN | (Rs. | RAL | TORY | RATED | CE | RAL | TORY | RATED | CE
NO | GOODS | DE | TITY ) TAX TAX TAX SS | TAX TAX TAX SS |
1 2 3 4 5 6 7 8 9 10 11 12 13




(2) CALCULATION OF PENALTY

RATE OF TAX PENALTY AMOUNT
TO
TA
L STATE STATE
VA TAX/ TAX/
DESCRI | HS LU UNION UNION
PTION N E CENT | TERRI | INTEG CENT | TERRI | INTEG
SL. OF CO | QUAN | (Rs. | RAL TORY | RATED | CE | RAL TORY | RATED | CE
NO | GOODS | DE | TITY ) TAX TAX TAX SS | TAX TAX TAX SS
1 2 3 4 S 6 7 8 9 10 11 12 13

(3) DETERMINATION OF FINE IN LIEU OF CONFISCATION OF GOODS

FINE AMOUNT
STATE
TOTA TAX /
DESCRIPTI | HSN L UNION
SL.N ON OF COD | QUANTIT | VALU | CENTRA | TERRITOR | INTEGRAT | CES
O | GOODS E Y E (Rs.) L TAX Y TAX ED TAX S
1 2 3 4 5 6 7 8 9

4 CALCULATION OF FINE IN LIEU OF CONFISCATION OF CONVEYANCE

RATE OF TAX FINE AMOUNT
L2 STAT STAT
TA
3 E E
L TAX / TAX/
DESCR | HS L | cen | U\° o0 gl S

IPTION | N QUA E TRA | Terry | INTEG | C | TRA | vgrRri | INTEG | C
SL.| OF CO | NTIT | (Rs. L TORY | RATED | ES L TORY | RATED | ES

NO | GOODS | DE Y ) TAX TAX TAX S | TAX TAX TAX S
1 2 3 4 5 6 7 8 9 10 11 12 13
Signature

Name and Designation of the Proper Officer

o,

Shri

Driver/Personin charge
Vehicle/Conveyance no:
Address:
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Copy to:

1.

The Principal Secretary, Finance, Government of Tripura for favour of kind
information.

The Assistant Statistical Officer, Statistical Section, O/o the Commissioner of Taxes &
Excise, Agartala with request to upload the Circular in the Official website

www.tripurataxes.nic.in

All Merchant Associations

Guard File.

'\&)\‘4\ P

(Dr. B. Kaur, IAS)
Chief Commissioner of State Tax
Government of Tripura



NO.F.1-11(8)-TAX/2015/ EY2/—23
GOVERNMENT OF TRIPURA
OFFICE OF THE COMMISSIONER OF TAXES
PANDIT NEHRU COMPLEX, GURKHABASTI
AGARTALA

Dated, Agartala, the [ )September, 2018

To,
The Superintendent of State Tax(All)/
Inspector of State Tax(All).

Subject:- 5(five) Circulars Nos. 57/31/2018-GST, &58/32/2018-GST,
59/33/2018-GST, 60/34/2018-GST & 61/35/2018-GST dated
04.09,2018.

Sir,

In reference to the subject cited above, I am directed to forward herewith the
copies of S{five) Circulars Nos. 57/31/2018-GST, 58/32/2018-GST, 59/33/2018-
GST, 60/34/2018-GST & 61/35/2018-GST dated 04,09.2018 issued by the Central
Board of Indirect Taxes & Customs, GST Policy Wing for your information and doing

the needful.

Yourr\fajthfuiiy,

Enclo:- As stated. 2
1

A /
A\ \\\%\\8
(S. Karmakar] TCS, SSG)
Addl. Commissioner of State Tax
Government of Tripura
Copy to:-
The Chief Commissioner of State Tax, Government of Tripura for kind
information.
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Addl. Commissioner of State Tax
yovernment of Tripura



Circular No. 58/32/2018-GST

CBEC-20/16/4/2018-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

*kkk

New Delhi, Dated the 4™ September, 2018

To;

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)

The Principal Directors General/ Directors General (All)

Subject: Recovery of arrears of wrongly availed CENVAT credit under the existing law

and inadmissible transitional credit - regarding

Various representations have been received seeking clarification on the process of
recovery of arrears of wrongly availed CENVAT credit under the existing law and CENVAT
credit wrongly carried forward as transitional credit in the GST regime. In order to ensure
uniformity in the implementation of the provisions of the law across the field formations, the
Board, in exercise of its powers conferred under section 168 (1) of the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as the ‘CGST Act’), hereby specifies the
process of recovery of the said arrears and inadmissible transitional credit in the succeeding

paragraphs.

2 The Board vide Circular No. 42/16/2018-GST dated 13™ April, 2018, has clarified
that the recovery of arrears arising under the existing law shall be made as central tax liability
to be paid through the utilization of the amount available in the electronic credit ledger or
electronic cash ledger of the registered person, and the same shall be recorded in Part II of the

Electronic Liability Register (FORM GST PMT-01).

4 Currently, the functionality to record this liability in the electronic liability register is
not available on the common portal. Therefore, it is clarified that as an alternative method,

taxpayers may reverse the wrongly availed CENVAT credit under the existing law and
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Circular No. 58/32/2018-GST

inadmissible transitional credit through Table 4(B)(2) of FORM GSTR-3B. The applicable
interest and penalty shall apply on all such reversals which shall be paid through entry in

column 9 of Table 6.1 of FORM GSTR-3B.

4. It is requested that suitable trade notices may be issued to publicize the contents of

this Circular.

S. Difficulty, if any, in implementation of this Circular may please be brought to the

notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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NO.F.1-11(8)-TAX2015/ | 01,0 -~ N
GOVERNMENT OF TRIPURA
OFFICE OF THE CHIEF COMMISSIONER OF STATE TAX
PANDIT NEHRU COMPLEX, GURKHABASTI
AGARTALA, TRIPURA WEST, PIN-799006.

02_&:1
Dated, Agartala, the November, 2018.

Circular No. 14/2018 — GST (State)

To

The Additional Commissioner of State Tax /
Superintendent of State Tax (All) /
Inspector of State Tax (All)

Subject: Processing of Applications for Cancellations of Registration submitted in
FORM GST REG-16 — Reg.

=

The Department of Revenue, GST Policy Wing vide Circular No. 69/43/2018-GST dated
26™ October, 2018 has issued clarifications on various issues in relation to processing of the
applications for cancellation of registration filed by taxpayers in FORM GST REG-16, in order
to ensure uniformity in the implementation of the provisions of law across the field formations,
which is annexed herewith.

In exercise of powers conferred by section 168 of the Tripura State Goods and Services
Tax Act, 2017 (Tripura Act No. 9 of 2017) for the purpose of uniformity in the implementation
of the Act it is instructed to follow the clarification issued vide Circular No. 69/43/2018-GST
dated 26" October, 2018 by the Department of Revenue, GST Policy Wing.

Enlco: Circular No. 69/43/2018-GST.

2/\\ \C‘

(Nagesh Kumar B, IAS)
Chief Commissioner of State Tax
Government of Tripura -

Copy to:

1. The P.S. to the Chief Secretary, Finance, Government of Tripura for favour of kind
information.

2 The Assistant Statistical Officer, Statistical Section, O/0 the Commissioner of Taxes &

Excise, Agartala with request to upload the Circular in Official website

Www.tripurataxes.nic.in.

3. Guard File.

(Nagesh Kumar B, IAS)
Chief Commissioner of State Tax
Government of Tripura



Circular No. 69/43/2018-GST

F. No. CBEC/20/16/04/2018-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 26" October, 2018

To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/
Commissioners of Central Tax (All)

The Principal Directors General/Directors General (All)

Madam/Sir,

Subject: Processing of Applications for Cancellation of Registration submitted in
FORM GST REG-16 - Reqg.

The Board is in receipt of representations seeking clarifications on various issues in
relation to processing of the applications for cancellation of registration filed by taxpayers in
FORM GST REG-16. In order to clarify these issues and to ensure uniformity in the
implementation of the provisions of law across the field formations, the Board, in exercise of
its powers conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017

(hereinafter referred to as the “CGST Act”), hereby clarifies the issues as detailed hereunder:

2. Section 29 of the CGST Act, read with rule 20 of the Central Goods and Services Tax
Act, 2017 (hereinafter referred to as the “CGST Rules”) provides that a taxpayer can apply
for cancellation of registration in FORM GST REG-16 in the following circumstances:

a. Discontinuance of business or closure of business;

b. Transfer of business on account of amalgamation, merger, de-merger, sale, lease or
otherwise;

C. Change in constitution of business leading to change in PAN;
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Circular No. 69/43/2018-GST

d. Taxable person (including those who have taken voluntary registration) is no longer
liable to be registered under GST;

e. Death of sole proprietor;

f. Any other reason (to be specified in the application).

3. Rule 20 of the CGST Rules provides that the taxpayer applying for cancellation of
registration shall submit the application in FORM GST REG-16 on the common portal
within a period of 30 days of the ‘occurrence of the event warranting the cancellation’. It
might be difficult in some cases to exactly identify or pinpoint the day on which such an
event occurs. For instance, a business may be transferred/disposed over a period of time in a
piece meal fashion. In such cases, the 30-day deadline may be liberally interpreted and the
taxpayers’ application for cancellation of registration may not be rejected because of the

possible violation of the deadline.

4. While initiating the application for cancellation of registration in FORM GST REG-
16, the Common portal captures the following information which has to be mandatorily filled

in by the applicant:

a) Address for future correspondence with mobile number and email address;

b) Reason for cancellation;

C) Date from which cancellation is sought;

d) Details of the value and the input tax/tax payable on the stock of inputs, inputs
contained in semi-finished goods, inputs contained in finished goods, stock of capital
goods/plant and machinery;

e) In case of transfer, merger of business, etc., particulars of registration of the entity in
which the existing unit has been merged, amalgamated, or transferred (including the copy of
the order of the High Court / transfer deed);

f) Details of the last return filed by the taxpayer along with the ARN of such return
filed.

On successful submission of the cancellation application, the same appears on the dashboard
of the jurisdictional officer.

5. Since the cancellation of registration has no effect on the liability of the taxpayer for

any acts of commission/omission committed before or after the date of cancellation, the
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Circular No. 69/43/2018-GST

proper officer should accept all such applications within a period of 30 days from the date of
filing the application, except in the following circumstances:

a) The application in FORM GST REG-16 is incomplete, i.e. where all the relevant
particulars, as detailed in para 4 above, have not been entered,

b) In case of transfer, merger or amalgamation of business, the new entity in which the
applicant proposes to amalgamate or merge has not got registered with the tax authority

before submission of the application for cancellation.

In all cases other than those listed at (a) and (b) above, the application for cancellation of
registration should be immediately accepted by the proper officer and the order for
cancellation should be issued in FORM GST REG-19 with the effective date of cancellation
being the same as the date from which the applicant has sought cancellation in FORM GST
REG-16. In any case the effective date cannot be a date earlier to the date of application for

the same.

6. In situations referred to in (a) or (b) in para 5 above, the proper officer shall inform
the applicant in writing about the nature of the discrepancy and give a time period of seven
working days to the taxpayer, from the date of receipt of the said letter, to reply. If no reply is
received within the specified period of seven working days, the proper officer may reject the
application on the system, after giving the applicant an opportunity to be heard, recording
reasons for rejection in the dialog box that opens once the ‘Reject’ button is chosen. If reply
to the query is received and the same on examination is found satisfactory, the Proper Officer
may approve the application for cancellation and proceed to cancel the registration by issuing
an order in FORM GST REG-19. If reply to the query is found to be not satisfactory, the
Proper Officer may reject the application for cancellation on the system, after giving the
applicant an opportunity to be heard. The Proper Officer must also record his reasons for

rejection of the application in the dialog box that opens when the ‘Reject’ button is chosen.

7. Section 45 of the CGST Act requires every registered person (other than an Input
Service Distributor or a non-resident taxable person or a person paying tax under the
provisions of section 10 or section 51 or section 52) whose registration has been cancelled, to
file a final return in FORM GSTR-10, within three months of the effective date of
cancellation or the date of order of cancellation, whichever is later. The purpose of the final
return is to ensure that the taxpayer discharges any liability that he/she may have incurred
under sub-section (5) of the section 29 of the CGST Act. It may be noted that the last date for
furnishing of FORM GSTR-10 by those taxpayers whose registration has been cancelled on
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Circular No. 69/43/2018-GST

or before 30.09.2018 has been extended till 31.12.2018 vide notification No. 58/2018 —
Central Tax dated the 26" October, 2018.

8. Further, sub-section (5) of section 29 of the CGST Act, read with rule 20 of the
CGST Rules states that the taxpayer seeking cancellation of registration shall have to pay, by
way of debiting either the electronic credit or cash ledger, the input tax contained in the stock
of inputs, semi-finished goods, finished goods and capital goods or the output tax payable on
such goods, whichever is higher. For the purpose of this calculation, the stock of inputs,
semi-finished goods, finished goods and capital goods shall be taken as on the day
immediately preceding the date with effect from which the cancellation has been ordered by
the proper officer i.e. the date of cancellation of registration. However, it is clarified that this
requirement to debit the electronic credit and/or cash ledger by suitable amounts should not
be a prerequisite for applying for cancellation of registration. This can also be done at the
time of submission of final return in FORM GSTR-10. In any case, once the taxpayer
submits the application for cancellation of his/her registration from a specified date, he/she
will not be able to utilize any remaining balances in his/her electronic credit/cash ledgers
from the said date except for discharging liabilities under GST Act upto the date of filing of
final return in FORM GSTR-10. Therefore, the requirement to reverse the balance in the
electronic credit ledger is automatically met. In case it is later determined that the output tax
liability of the taxpayer, as determined under sub-section (5) of section 29 of the CGST Act,
was greater than the amount of input tax credit available, then the difference shall be paid by
him/her in cash. It is reiterated that, as stated in sub-section (3) of section 29 of the CGST
Act, the cancellation of registration does not, in any way, affect the liability of the taxpayer
to pay any dues under the GST law, irrespective of whether such dues have been determined
before or after the date of cancellation.

9. In case the final return in FORM GSTR-10 is not filed within the stipulated date,
then notice in FORM GSTR-3A has to be issued to the taxpayer. If the taxpayer still fails to
file the final return within 15 days of the receipt of notice in FORM GSTR-3A, then an
assessment order in FORM GST ASMT-13 under section 62 of the CGST Act read with
rule 100 of the CGST Rules shall have to be issued to determine the liability of the taxpayer
under sub-section (5) of section 29 on the basis of information available with the proper
officer. If the taxpayer files the final return within 30 days of the date of service of the order
in FORM GST ASMT-13, then the said order shall be deemed to have been withdrawn.

However, the liability for payment of interest and late fee shall continue.
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Circular No. 69/43/2018-GST

10. Rule 68 of the CGST Rules requires issuance of notices to registered persons who fail
to furnish returns under section 39 (FORM GSTR-1, FORM GSTR-3B and FORM
GSTR-4), section 44 (Annual Return — FORM GSTR-9 / FORM GSTR-9A / FORM
GSTR-9C), section 45 (Final Return — FORM GSTR-10) or section 52 (TCS Return —
FORM GSTR-6). It is clarified that issuance of notice would not be required for registered
persons who have not made any taxable supplies during the intervening period (i.e. from the
date of registration to the date of application for cancellation of registration) and has
furnished an undertaking to this effect.

11. It is pertinent to mention here that section 29 of the CGST Act has been amended by
the CGST (Amendment) Act, 2018 to provide for “Suspension” of registration. The intent of
the said amendment is to ensure that a taxpayer is freed from the routine compliances,
including filing returns, under GST Act during the pendency of the proceedings related to
cancellation. Although the provisions of CGST (Amendment) Act, 2018 have not yet been
brought into force, it will be prudent for the field formations not to issue notices for non-
filing of return for taxpayers who have already filed an application for cancellation of
registration under section 29 of the CGST Act. However, the requirement of filing a final

return, as under section 45 of the CGST Act, remains unchanged.

12. It may be noted that the information in table in FORM GST REG-19 shall be taken
from the liability ledger and the difference between the amounts in Table 10 and Table 11 of
FORM GST REG-16.

13. It is requested that suitable trade notices may be issued to publicize the contents of

this circular.

14.  Difficulty, if any, in implementation of the above instructions may please be brought
to the notice of the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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